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Subchapter | — Applicability

NR 106.01 Purpose.
specify how the department will calculate water quality bas
effluentlimitations under 283.13 (5) Stats., for toxic and ga-
noleptic substances and whol€laeént toxicity The other pur
poseof this chapter is to specify how the department eéltide

One purpose of this chapter is ta"V

ef

NR 106.03 Definitions.  The following definitions are
applicableto terms used in this chapter

(1) “Bioaccumulativechemical of concern” or “BCC” means
any substance that has the potential to cause adveesssef

ganismsby a human health or wildlife bioaccumulation factor
greater than 1000.

(2) “Biologically based design flow” means a receivimgter
designflow to protect fish and aquatic life for whitioth the dura

hich, upon entering the surface waters, accumulates in aquatic

tion of exposure is expressed in days and the allowable frequency
tion dischage elimination systeWWPDES) permits. \ter qual  of excursion is expressed in yeafsn example of a biologically

ity based dfuent limitations for toxic and ganoleptic sub baseddesign flow is a 4-day 3-year design flow which corre
stancesare needed t@ssure attainment and maintenance apondgo the lowest 4—-day average flow that will lireitcursions
surfacewaterquality standards as established in accordance wftbm any water quality criteria acgecondary values to no more
$.281.15 (1) Stats., and as set forth in ch&R 102to 105 thanonce in 3 years.

History: Cr. Registey February 1989, No.398 eff. 3-1-89; correction made « H ” H :
unders. 13.93 (2m) (b) 7., StatRegister October 2002 No. 562 (3) “Dynamic models” means computer simulatiamdels
which use real or derived time series data to predict a time series
The provisions of this chapter.Of observed or derived receiving water concentrations. Methods
include continuous simulatiorilonte Carlo simulations, or other

similar statistical or deterministic techniques.

(4) “ECs0” means the point estimate of the concentraticn of
toxic substance, wastewateifleént or other aqueousiixture

if andhow these limitations will be included ini¥¢onsin pollu

NR 106.02 Applicability.
areapplicable to point sources which disd®wastewater cen
taining toxic or oganoleptic substances to surface waterthef
state.

History: Cr. Register February1989, No. 398eff. 3-1-89.
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which causes an adversdegft including mortality to 50% of the 106.05are met. Limitations shall be established accordingdo
exposeddrganisms in a given time period, whesmpared to an methodsprovided in sSNR 106.06and included in WPDES per
appropriatecontrol. mits according to the conditions provided i8R 106.07 The

(5) “IC25" means the point estimate of the concentration ofdgpartmenshall establish limitations for wholeflefent toxicity
toxic substance, wastewatefleént or other aqueous mixture thatif any of the conditions specified inéR 106.08aremet. Whole
would cause £5% reduction in a nonlethal biological measuregffluentlimitations shall be established and include#MRDES
ment,such as reproduction or growth, of the exposed tgsiher permitsaccording to the methods provided inNR 106.08and
ismsin a given time period. 106.09

(6) “IWC” or “Instream waste concentration” means an-esti (4) Water quality based @fent limitations or monitoring
mateof the proportion of diient to total volume of water (receiv requirementsor toxic or oganoleptic substances or wholéwef
ing water + eluent). The IWC is calculated according to the folent toxicity may be removed from a permiubject to public

lowing equation: noticeand opportunity for hearing under &R 203 if the limita-
e Q tion is determined to be unnecessary based on the procedures pre
IWC (as %) = 100 x sentedin this chapter or baseih other information available to
(1 - HXQs the department.
where: (5) For purposes of this chaptea cost-dective pollutant

Qe = effluent flow minimization programis an activity which has as its goal the
© . . . reductionof all potential sources of the pollutant for the purpose
f = fraction of the Qwithdrawn from the receiving water  of maintaining the duent at or below the water quality based

Qs= receiving water flow (in most casksof a low flow effluentlimitation. The pollutant minimization programs speci
value, such as the/Qo is used in order to allow a free zone of fied in ss.NR 106.05 (8) 106.06 (6) (d) 106.07 (6) (fland
passage for aquaticganisms). 106.145(7) shall include investigation of treatment technologies

(7) “LCsg’ means the point estimate of the concentraticm oft"d efficiencies, process changes, wastewater reusethmr
toxic substance, wastewaterfleént or other aqueousiixture pollution prevention techniques that are appropriate for that facil

whichis lethal to 50% of the exposedyanisms in a given time IY: taking account of the permittsedverall treatment strategies,
period,when compared to an appropriate control. facilities plans and operational circumstances. Past documented

. L N " pollution prevention or treatmentfefts may be used to satisfy all
(8) “Limit of detection” or "LOD” means the lowest con or part of a pollution minimization program requirement. pae

centrationlevel that can be determined to be significantlfedif 00 shall submit to the department an annual status report on the
entfrom a blank fothat analytical test method and sample mam)f)rogressnf a pollutant minimization program

(9) “Limit of quantitation” or “LOQ" means the concentration pigory: cr. Register February1989,No. 398 ef. 3-1-89 am. (3), cr(5), Regis-
of an analyte at which orman state with a degree of confidenceer, August, 1997, No. 50@f. 9-1-97,CR 02-019am. (5)Register Octobe2002
for that analytical test method and sample matrix that an anal{/fe>62 ef. 11-1-02.
is present at a specific concentration on the sample tested. o )

(10) “NOEC” means the highest testedncentration of a _ NR 106.05 = Determination of the necessity for water
toxic substance, wastewatefleént or other aqueous mixtuge  duality based effluent limitations for toxic and organo -
which no adverse &dcts are observed on the aquatic tegaos |€PtC substances. (1) (a) General. The department shall

ismsat a specific time of observation. The NOE@ésermined establishwater quality based fdient limitations for point source
usinghypothesis testing. ' dischargerswvhenever the dischges fromthose point sources

“ w o . . . - contain(s)toxic or oganoleptic substances at concentrations or
(11) *rTU¢’ or “relative toxic unit chronic” means the IWCIoadingswhich do not, as determined by any method in this sec

divided by th_e_IC25. . ) . tion, meet applicable water quality standards specified inNIRs.
(12) “Toxicity test” means a test which determinestthéc-  102to 105,

ity of achemical substance, wastewatéiueht or other aqueous
mixture using living oganisms. A toxicity test measures thglal
degreeof response of exposed tesgamisms to a chemical sub ent limitations for point source disclges based osecondary

stance, Yvast?wat?rfha_n‘ent qr other”aqueous mlxtu_re_. valuescalculated according to cNR 105 The departmersghall
(13) “TUq" or “toxic unit acute” means 100 divided by thecg|culatesecondaryalues and establish limitations for toxic and

(b) Determining necessity for limitations based on secondary
ues. Thedepartment may establish water quality bas#id-ef

LCso. o _organolepticsubstances in permits based on secondary values
(14) "Whole effluent toxicity” meansthe aggregate toxic when,in the judgment of the department, @emore of the fol
effectof an efluent as measured directly by a toxicity test. lowing factors support the necessity for the values, in conjunction

History: Cr. Register Feb 1989,No. 398 eff. 3—-1-89; r (7), L (1) i i
o 550 i et S e (e with R procedures n SUK) o 6).

(5), (6), (10), (1) and (13)Registey August,1997, No. 500ef. 9-1-97;CR 09-123 1. Whole efluent toxicity or other biomonitoring or bioassay
. and recr(6) Register July 2010 No. 658f. 8-1-10. testresults indicate toxicity to test or other species.
2. The use designation of the receivingter is or may be

Subchapter || — General Proceduresfor Effluent

Limitations impaired.

3. There is other information that the industrial category or
subcategonpf the point source or the industrial or other sources

NR 106.04 General. (1) Water quality based f#dient lim- ; : ; :
itationsshall beestablished whenever categoricdlugit limits dlljsl;:;gagéggo a publicly owned treaiment works disaees the

requiredunder s283.13 Stats., are less stringent than necessary . .
to achieve applicable water quality standards specified ifgks. ~ 4- The substance in the wastewater will not be adequately
102t0 105 \Water quality based fient limitations for a point removedor reduced by the type of wastewater treatment provided.
sourceshall be specifiedn the WPDES permit for that point 5. The ecological or environmental risk from the substance
source. may be significant when dischged to surface waters.

(2) In no case may the water qualitgsed dfuent limitations 6. Other relevant factors which may cause an advefset ef
beless stringent than applicable categoriclleft limitations. on surface waters as specified itN® 105.04 (1)

(3) The department shall establish limitatiof toxic and (c) If the department determines that a limitation baseahon
organolepticsubstances any of the conditions specified indR  aquaticlife acute or chronic secondary value should be estab
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57 DEPARTMENT OF NATURAL RESOURCES NR 106.05

lishedin a permit according to the provisions in this section, a per n = Number of dischge concentrations
mitteemay request an alternative wet limit in accordance with s. used to calculate an average over a
NR 106.07 (7) | X des b e A specified monitoring period (n=1 for
Note: A toxic or oganoleptic substance includes, but is not limited to, those su i i —
stancesn Table 6 0f40 CFR part 132 daily concentrations, 4 for 4-day
s . . averages and 30 for 30—day aver

(2) When considering the necessity for water quality based ages)
effluentlimitations, thedepartment shall consider in—stream-bio _ 9es). .
surveydata and data from ambient toxicity analyses whenever exp = Base e (or approximately 2.718)
suchdata are available. raised to the power shown between

(3) If representative dischge data aravailable for a toxic or the parentheses in the original equa
organolepticsubstance being disclyad from goint source, lim tion.
itationsshall be established in accordance with any one of the fol Z, = Zvalue corresponding to the upper
lowing conditions: pth percentile of the standard normal

(a) The dscharg mncentratio of the sibstancefor any day distribution.
exceedshe imit of detection and exceed he imitations tasel an P = (0.99-a)/(1-d.
eitherthe acute Dxicity criterion o seconday acute value for the m = muw+l(sigmay?
substances ceterming in s NR 106.06 (3) where gpropriate, tn —(z(ijg51@?02]?%)+In[(1—d)/(1—@)] -

(b) Thearithmetic average dischy concentration of the sub estimated log mean of n—day average
stancefor any 4consecutive days calculated as described in sub. dischage concentrations greater than
(7) exceeds the limit of detection and exceeds the limitations the limit of detection. (Note: nay =
basedon either the chronixicity criterion or secondary chronic mugif n = 1).

valuefor the substance as determined iNR.106.06 (4)

(c) Thearithmetic average disclug concentration of the sub
stancefor any 30consecutive days calculated as described in sub.
(7) exceeds the limit of detection and exceeds any limitation based
on the wildlife, human threshold, or human cancer criteria or sec
ondaryvalues, or taste and odor criteria for the substance as deter
minedin s.NR 106.06 (4)

(4) If at least 1 daily dischage concentrations of theub
stanceare greater than the limit of detection and the requirements

(sigmay)? = 1n[(1-d) ([1+(s/mP)[n(1-d)]+
(n—1)/n)] = estimated log variance of
n—day average disclge concentra
tions greater than the limit of detec
tion. (Note: (sigmay)?= (sigmay)? if
n=1)

mug = 1nm - 0.5 (sigm@? = estimated log
mean of dischae concentrations

of sub.(3) do not result ithe need for an ftient limitation, water _ greater than the Iimit of detection.
quality based dfuent limitations are necessary for a substance in (sigma)? = 1n[1 + (s/m§] = estimated log from
apoint source dischge if the upper 99th percentile of available variance of dischge concentrations
dischargeconcentrations as calculated in s{&).meets any of the greater than the limit of detection.
conditionsspecified in parga) to (c). 1n = Natural logarithm.

(a) Theupper 99th percentile of daily discharconcentrations m = Mean of dischaje concentrations
of t_hc_e sut_Jsta_mce exceeds the limitation based on eithactie greater than the limit of detection.
toxicity criterion or thesecondary acute value for the substance as L .
determinedn s.NR 106.06 (3) s = Standard deviation of discly con

centrations greater than the limit of

(b) The upper 99th percentile of 4—day average digeheon detection.

centrationof the substance exceetie limitation based on either
the chronic toxicity criterion or the secondary chronic value for (b) When the daily dischge concentrations of any substance
the substance as determined ilN& 106.06 (4)or areserially correlated, the serially correlated data may be adjusted

(c) The upper 99th percentile of 30-day averdigehage USingappropriate methods such as that presented in Appendix E
concentratiorof the substance exceeds any limitation based Of “Technical Support Document forafér Quality—basedokics
the wildlife, human threshold, druman cancer criteria or seeon Control”, U.S. environmental protection agendytarch 1991
dary value, or taste and odor criteria for the substance as det&PA/505/2-90-001)The equation presented in @) may be
minedin s.NR 106.06 (4) usedafter adjustment of the serially correlated data.

(5) Thissubsection shall be used to calculate upper 99th per (6) If less than 1 daily dischage concentrations of the sub
centilevalues unless a probability distribution otktesin log nor ~ Stanceare greater than the limit of detection, and the requirements
mal is determinedo be more appropriate and alternate method3 sub.(3) do not result in an &fient limitation, water quality
to calculate the upper 99th percentile are available. basedeffluent limitations are necessary for a substance in a point

(a) When available daily dischge concentrations of the sub Sourcedischage if the arithmetic averagsf available dischae
stanceare not serially correlated and at ledstancentrations are concentrations as calculated in s(if).exceeds any value deter
greaterthan the limit ofdetection, the upper 99th percentile of th&ined in par(a) or (b):
daily average, the 4-day average and the 30-day average dis(a) One fifth of the limitation based on the acute toxicity erite
chargeconcentrations may be calculated as follows: rion or secondary acute value for the substance, as deterimined

Pog= exp (M + ZSigmayn) s.NR 106.06 (3where appropriate, or

(b) One fifth of any limitation based on chronic toxicity criteria

Where: or secondary chronic values long—term impacts as determined
Pgg = Upper 99th percentile of n-day aver ins.NR 106.06 (4)
age dischaye concentrations. (7) Thearithmetic average disclyg concentration as used in
d = Ratio of the number of daily dis subs.(3) and(6) shall be calculated using all available disgear
qhgge concentrations less than the datatreated according to this subsection.
limit of detection to the total number (a) If, in the judgment of the department, the analytical meth
of dischage concentrations. odsused to test for the substance represent acceptettods,
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all values reported as less than the limit of detection shall be sedultin the establishment of a new limitation in a reissued or
equalto zero for calculation of the average concentration. modified WPDES permit. “New dischaje” means any point

(b) If, in the judgment of the department, the analytical metsourcewhich has not received a WPDES permit from the depart
odsused to test for the substance do not represent the best-accapgatprior to September 1, 1997.

i i Note: The Great Lakes #®fer Quality Initiative requires that for existing dis
ble methods, all values reported as less than the lindietgiction chargeof BCCs in waters of the Great Lakes systerfteft limitations may not

shallbe discarded from the data. exceedhe most stringent criteria or secondary value beginning M&c2007, with
(8) When the provisions of this section cannot be invokedwvo exceptions. Prior to that date, DNR vadivelop additional rules to implement

becauseepresentative dischge data are not available fosab ™ req”i;fTem ftoi.ex':t";.g d'scr]?”sd. h ¢ BCCs into waters of

stancewaterquality based €fient limitations may be established, (€) Effluent limitations for dischaes o S INto waters o

if, in the judgment of the department, water quality standards wi{ie Great Lakes systeas defined in NR 102.12that are based
be exceeded if the dischge from the point source is not limited.On human health criteria or secondary values calculated according

If, in the judgment of the department, the disghdrom a point to procedures in cNR 105 shall be alsdased on the most pro

sourcemay exceed the water quality standards, but the collectitiftivedesignated use: cold watgublic water supply

of representative dischge data is not possible due to the inability (3) LIMITATIONS BASED ON ACUTE TOXICITY. (&) The depait

of the most sensitive approved method to quantify digelay- mentshall establish water quality basedleént limitations to

elsand, in the judgment of the department the application nume®fesurethat substances are not present in amounts which are

effluent limitations in a permit is infeasibler impractical, then acutelyharmful to animals, plants or aquatic life in all surface

the permittee may request an alternative to a numeritatief Watersincluding those portions dhe mixing zone normally hab

limitation. The alternative shall consist of a permit requiremeff@ble by aquatidife and efluent channels as required byNR

to conduct a cost-tsctive pollutant minimization program as102.04(1).

specifiedin s.NR 106.04(5). Approved methods are those speci (b) To assure compliance with péa) and except as provided

fied in ch.NR 2190r 40 CFR part 136. in par (c), water quality basedféient limitations shall equal the
Note: A department guidance document finalized in May 1996, entitliesctwi- ~ final acute value as determined ilN& 105.05or the secondary

sin Strategy for Regulating Mercury iWastewater”, describes how the departmenycytevalue as determined in R 105.05 (4¥or the respective

luatesvheth dhient limitati llutant minimizati fi . T . .. .
cury is appropriate. T anon Or @ poant minimization Progiam for MET fish and aquatic life subcategory fahich the receiving water is

(9) Regardles®f the result®f the analysis conducted undeclassified. Effluent Iimitations for substancgs for which';eria
this section, the department mayhenever determinatecessary May be expressed as dissolved concentrations megtablished
requiremonitoring for any toxic or granoleptic substance. accordingto sub(7). )
( )Hisn()B/:( b():r. R;g)isteeraS%rtje;r%/l?%Q,( [ll\;o( ??Be(ff.)s(—i_s—(g?;(ree)n(ur)n. (%) (tg)be 511%8]' (c) Exceptas prowccijedhm ]IP@? water quialllty basrc]adfhient J
a), ot andc), am. (3) (a) to (c), (4) (a) to (C), . (6) (a) and (b) and (8)imitations may exceed the final acute value or the secondary
B N bt 3 oa e Do Toa e o e e 'No. a5 @cUtevalue within a zone of initial dilution providetat the acute
eff. 8-1-10. toxicity criteria or secondary acute values are met within a short

) . distancefrom the point of dischge. A zone of initial dilution

NR 106.06 Calculation of water quality based efflu - shall only be provided if the dischger demonstrates to the
ent limitations for toxic ~ and organoleptic substances. departmenthat mixing of the dfuent with the receiving water in
(1) Basis ForLIMITATIONS. (&) Thedepartment shall establishthe zone of initial dilution is rapid and all the followirgnditions
waterquality based éifient limitations for point source discligr 5remet:
erswhenever such limitations are necessasydetermined by any 1. The dischage is not at the water surface or atshereline.

methodin this section, to meet the applicable water quality-stan 2. The dischare does not constitute a significant portion of

dards,criteria and secondary values as determined inN\fR<.02 X : -
to 105, the streamflow or otherwise dominate the receiving water

(b) 1. Water quality based fiient limitations for toxic and 3. The dischage velocity is not less than 3 meters per second

organoleptic substances shall be determined to attain and mif{ feet per second) unless an alternative digharelocity
tain water quality standards and criteria or secondary values, spigich similarly minimizes oganism exposure time, is determined
ified in or determined according to procedures inNiR.105 at  aPPropriatefor the specific site.
the point of dischage. Efluentlimitations shall be established to 4. The acute toxicity criteria or secondary acute values must
protectdownstream waters whenever thepartment has infor be metwithin 10% of the distance from the edge of the outfall
mationto make the determinations. structureto the edge of a mixingone which may be determined
2. For dischages to Green Bay that are north of 42 307 I accordance with $iR 102.05 (3)
north latitude, the cold water community criteria shall apply in 5. The acute toxicity criteria or secondary acute values shall
effluentlimit calculations. For dischges to Green Bay that arePemet within a distance of 50 times the disgiealength scale in
southof 44° 32’ 30" north latitude, dfuent limitations shall be anydirection. The dischge length scale is defined as the square
establishedn accordance with subd. root of the cross—sectional area of any disghautlet. If a multi
(2) LIMITATIONS FOR BIOACCUMULATIVE CHEMICALS OF CON- port diffuser is used, this requirement must be foeeach port

CERN(BCCS). (@) Notwithstanding any other provisions in ¢ig.  USingthe appropriate discrge length scale for that port.

102 and106, beginning on March 23, 1997 fleent limitations 6. The acute toxicity criteria or secondary acute values shall

for new orexpanded dischges of BCCs into waters of the Greabe met withina distance of 5 times the local water depth in any

Lakessystem as defined inR 102.12may notexceed the most horizontaldirection from any dischge outlet. The local water

stringentapplicablewater quality criteria or secondary values foflepthis definedas the natural water depth (existing prior to the

BCCs. Effluent limitations for expanded disclgas of BCCs with installationof the dischage outlet) prevailing under the mixing

permitlimitations shall be determined by means of a mass balad@edesign conditions for the site.

wherethe limitation for the existing portion of a permitted-dis (d) For toxic substances with water quality criteria related to

chargeshall be determined using the requirementubf(4) and oneor more other water qualifyarameters, #fient limitations

the limitation for the expanded portion of the disdfmmay not shallbe calculated using theflelent value for the water quality

exceedthe most stringent criteria or value for that BCC. parameter.Water quality parameters include, but are not limited
(b) For the purposes of p&a), “expanded dischge” means 10, pH, temperature and hardness.

any change in concentration, level or loading of a substance which(4) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM

would exceed dimitation specified in a current WPDES permitmpacTs. (a) Water quality criteriaand secondary valuesThe

or which, according to the procedures inN&R 106.05would departmenshall calculate water quality basefluefnt limitations
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to ensure that the chronic toxicity criteria (CTC), the wildtife On a case—by-case basis other dilutional factors may be used,
teria(WC), the taste and odor criteria@T), the human threshold butin no case may ttdilution allowed exceed an area greater than
criteria (HTC), and human cancer crite(idCC) appropriate for the area wherelischage induced mixing occurs. The disajer
thereceiving water as specified in ch&? 102to 105and the sec  is also subject to the conditions specified iINR.102.05 (3) The
ondarychronic values determined according to R 105will ~ dischargemay be required to determine the size of the mixing
be met afterdilution with an appropriate allowable quantity ofZoneusing acceptable models or dye studies.

receivingwater flow asspecified in this subsection, suls) to 3. The limitation calculated in sub#l. or2. may be converted
(11)and sNR 106.1. The available dilution shall be determinedo a maximum load limitation by multiplyinthe calculated con
accordingto par (c) unless the conditions specified inNR  centrationlimitation by the rate of étient flow as determined in
102.05 (3) or sub.(2) require less dilution or no dilution be par.(d) and appropriate conversion factors.

allowed. Effluent Iimita_tions for substance_es for which _criteria (c) Receiving water design flow (QsThe value of Qto be
may be expressed as dissolved concentrations magpthblished ysedin calculatingthe efluent limitation for dischages to flow
accordingto sub.(7). ing waters shall be determined as follows:

(b) Calculation of limits. Water quality based #fient limita- 1. The department shall make reasonalitertsfto determine

tions to meet theequirements of this subsection shall be calcyhe area of the zone of passage and the dilution characteristics of
latedusing the procedure specified in subcbr2., except as pro  gischarges.

videdin sub.(2) or (6). 2. Thedepartment may require that the disgearprovide

1. For dischages of toxic or @anoleptic substancesftow-  iytormationon the dischae mixing and dilution characteristics
ing receiving waters, the water quality baseftueft limitation ¢ dischages.

for a substancehall be calculated using the following conserva

tion of mass equation whenever the background concentration js 3: 1€ dischager shall be allowed to demonstrate, through
lessthan the water quality criterion or secondary value: appropriateand reasonable methods that an adequate zone of free

passagexists in the cross—section of the receiving water or that
Limitation =(WQC) (Qs+(1-f)Qe) - (Qs— {P(Cs) dilution is accomplished rapidly such that the ext#rihe mixing

Qe zoneis minimized. In complex situations, the department may
require that the demonstration under this subdivision include
waterquality modeling or field dispersion studies.

Limitation = Waterquality based éfient limitation (in 4. Following the determinations under subiisto 3., the
units of mass per unit of volume), valueof Qs of the receiving water for calculatingflent limita:

WQC = Thewater quality criterion or secondary tions based upon the chronic toxicity criteria specifiec. NR
valueconcentration (in units of mass per 105.060r secondary chronic values shall be determined on a case-
unit volume) as referenced in sub. (k) by-casebasis. In no case may Exceed the lger of the average
par.(a) minimum 7—-day flow which occurs once in 10 years (7—-day)Q

or, if sufficient information is available to calculate a biologically

Where:

Qs \F/{;Sﬁ;\gBg\r/\lj;?trt?n?:;ggsf‘lj%v&?emIrtlsp?afr basedreceiving water design flgwthe flow which prevents an
(©) excursionfrom the criterion or secondary value using a duration
) ) ) of 4 days and a frequency of less than once every 3 years (4—day
Qe = Effluentflow (in units of volume peunit 3-yearbiological flow).
time) as specified in pa(d) 5. If the requirements of subds.and3. are not satisfied, the
f = Fractionof the efluent flow that is with  departmenshall notify the permittee and identify the deficiencies
drawnfrom the receiving wateand andallow additional time, ilnecessaryto complete the demen
Cs = Backgroundconcentration of thesub  Stration. If the demonstration cannbe completed satisfactorily
stance(in unitsof mass per unit volume) thevalue of Qof the receiving water for calculatinglent limi-
asspecified in par(e). tationsbased upon the chronic toxicity criteria specified iNR.
Note: In applying this equation, all units for the flow and concentrgiamameters 105.060r secondary chronic Yalue,s shall equal 1/4 ofrtreny
respectivelyshall be consistent. Q10 0rY/4 of the 4-day3 year biological flowIn no case may the

2. For dischages of toxic or aganoleptic substances toVvalue of Q, of the receiving watefor calculatingefluentlimita-
receivingwaters which do not exhibit a unidirectional flow at théionsbased upon the chrortioxicity criteria or secondary chronic
point of dischage, such as lakes or impoundments, the depaialuesdeveloped according to chIR 103 exceed 1/4 of the
mentmay calculate, in the absence of specific data, vqatality 7—dayQioor 1/4 of the 4-day8-yearbiological flow if the depart
basedefiuent limitations using the following equation whenevementdetermines that the dischgarhas a potential jeopardize
the background concentration is lessin the water quality crite the continued existence of any endangesethreatened species
rion or secondary value: Iisteo(ljunder chNR 27and conforming to section 7 of the endan

N geredspecies actl6 USC 1536
Limitation = 11 (WQC) - 10G 6. Qs may be reduced from those values calculated in subds.
Where: 3.to5. where natural receiving water flow is significantly altered

by flow regulation.

7. Following the determinations under subtisto 3., the
valueof Qs of the receiving water for calculatingle&nt limita-

Limitation = Waterquality based éfient limitation (in
units of mass per unit of volume)

WQC = Thewaterquality criterion concentration tionsbased upotthe wildlife criteria or secondary values devel
or secondary value (in units of mass peropedaccording to chNR 105shall be determined on a case-
unit volume) as referenced in sub. ¢f) by—casebasis. In no case may thes @xceed the average
par.(a). minimum 90-day flow which occurs once in 10 years (90-day

_ . Q10) or if the 90—day @ flow is not available, the averagani-
Cs = Backgroundconcentration of thesub — mym30-day flow which occurs once in 5 years (30-day @

stance(in unitsof mass per unit volume) - g5y of the average minimum 7-day flow which occurs once in 2
asspecified in par(e). years(7—day Q).
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8. If the requirements of subds.and3. are not satisfied, the  (e) Backgound concentrations of toxic organoleptic sub
departmenshall notify the permittee and identify the deficienciestances (§). Therepresentative background concentration of a
andallow additional time, ilhecessaryto complete the demen toxic or oganoleptic substance shall be used in deriving chemical
stration. Except as provided in sub#2, if the demonstration specificwater quality based #fient limitations. Except as pro
cannotbe completed satisfactorithe value of Qof the receiving videdelsewhere in this paragraph, the representative background
waterfor calculating dfuent limitations based upon the wildlife concentratiorshall equal the geometric mean of the acceptable
criteriaspecified in sSNR 105.07shall equal4 of the 90-day @ availabledata for a substancéBackground concentrations may
or V4 of the 30—day @or ¥4 of 85% of the 7-day & In no case notbe measured at a location within the direct influence of a point
maythe value of @ of the receiving watefor calculating dfuent  sourcedischage.
limitations based upon the wildlife criteria or secondary values 1. The department shall determine representative background
developedaccording to cNR 105 exceed/: of the 90-day @ concentration®f toxic substances on a case-by—-case basis using
or 4 of the 30—~day Qor 7 of 85% of the 7-day £if the depart  availabledata on the receiving water similar waterbodies in the
mentdetermines that the disclyarhas a potential feopardize state including acceptable and available caged or resident fish tis

the continued existence of any endangevethreatened speciessyedata, available or projected pollutant loading data, and best
listedunder chNR 27and conforming to section 7 of the endanprofessionajudgment.

geredspecies act6 USC 1536 , . 2. The department may utilize representative seasonal con
9. Except as provided isubd.12, following the determina  centrationsand mayconsider other information on background
tionsunder subdsl. to 3., the value of Qof the receiving water concentrationsubmitted to the department_

for calculating dfuent limitations based upon the human cancer 3. When evaluating background concentration deday

criteria, human threshold criteria or secondary values developﬁ]qm'y accepted statistical techniqusisall be used to evaluate
gccprdllngto ch.NR 105shall bg ;jhetehrmlned_on a Casﬂe_by_casc?atasets consistingf values both above and below the level of
asis. In no case may {exceed the harmonic mean flow detection. When all of the acceptable available data in a data set
10. If the requirements of subds.and3. arenot satisfied, the category such as water column, caged or resident fish tissue, are

departmenshall notify the permittee and identify the deficienciegelowthe level of detection for a pollutant, then all the data for that
andallow additional time, ihecessaryto complete the demen pojjutantin that data set shall be assumed to be zero.

T e o Do (5) VALLES FOR PARAVETERS MK S7ECT THE L. For
P Y 9 toxic substances with water quality criteria related to one or more

culating efluent limitations based upon the human cancer criter] her water quality parameters, the department may calculate

8;;%%2”22%;&6}#5&\?& T&Zlﬁg}lag Hﬁ?ﬁﬁ;ﬁgﬁ%%&ggggn &ffuent limitations in consideration of those other water quality
P quavs parameters Water quality parameters include but arelimited

flow. . . to pH, temperature and hardness. @hpartment shall determine
11. Except as provided in sutit2, the value of @shall equal - the value of the water quality parameters on a case—by-case basis
the meanannual flow of the receiving water for calculatinlef  55follows:
entlimitations based upothe taste and odor criteria as specified (a) Receiving waterl. The geometric mean of available data
in ch.NR 102 . for the receiving water shall be used, except the arithrmetan
12. Qs may be reduced from those valwedculated in subds. for pH shall be used.
9., 10, and11.,whenever the department determines such dis 2. Representative seasonal values may be used

chargegmay directly afiect public drinking water supplies.
J y y P g PP 3. If information on the water quality parametersiot avail

(d) Effluent flows (Q. 1. For dischajers subject to ctNR ble,then information on the quality of similar water bodies in the
210 and which dischge for 24 hours per day on a year—roun(ireaand best professional judgment may be used
basis,Qe shall equal the maximumflfent flow, expressed a& )

daily average, that is anticipated to occur for 12 continuou% 4. The receiving water value of theater quality parameter
monthsduring the design life of the treatment facility unless it ighallbe used to determine thdleént limitation. The receiving

demonstratedo the department that such a design fiate is not Watervalue may be modified to accoufor the mixture of the
representativef projected flows at the facility receivingand efluent flows when any of the following conditions

2. For all other dischgers nosubject to chNR 21Q Qe shall oceur. . )
equal either subd2. a.or b. for effluent limitations based on @ When the value of the water quality parameter in the-ef
aquaticlife chronic criteria or chronic secondary values, and sh&ntis significantly greatethan or less than the value in the receiv
equal either sub@®. a.orc. for effluent limitations based on wild N9 water;
life, human threshold, human cancer or taste and odor criteria or b. When the dfuent flow is relatively lage in comparison to
secondaryalues. Whenever calculating,@he department may the receiving water flow used in the calculation of ttilient; or
considera projected increase irfleent flow that will occur when c. When, as a result of demonstrated or measured physical,
production is increased or modified, or another wastewatghemicalor biological reactions, the value of the water quality
source,including stormwatetis added to an existing wastewatemparameterafter mixing of the receiving water and théwsnt, is
treatmentfacility. This subdivision does not waive the requiresignificantly different than thebackground value of the water
mentsof ch.NR 207. quality parameter in the receiving water

a. The maximum diuent flow, expressed as a daily average, (b) Effluent. 1. The geometric mean of available data for the
thathas occurrefor 12 continuous months and represents normeffluentshall be used, except the arithmetiean for pH shall be
operationspr used.

b. The maximum éluent flow, expressed as a daily average, 2. If information on the water quality parametiarsiot avail
that has occurred for 7 continuous days and represents norggle, then values representative of simildtugints may be used.
operationspr _ (6) ALTERNATIVE EFFLUENT LIMITATIONS BASED UPON BACK-

c. The maximum dfuent flow, expressed as a daily averagesrouNDCONCENTRATIONS. (a) Whenever the representathaek
thathas occurred for 30 continuous days and represents norgi@undconcentration for a toxic or ganolepticsubstance in the
operations. receivingwater is determined to be greater than any applicable

3. For seasonal disclyes, dischares proportional to stream waterquality standard or criterion or secondary value forghbt
flow, or other unusual dischg® situations, @shall be determined stanceand the source of at least 90% of thastewater is from
on a case by case basis. groundwateror a public drinking water supplthe efluent limita-
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61 DEPARTMENT OF NATURAL RESOURCES NR 106.06

tion for that substance without dilution shall be equal to the lowest (7) APPLICABILITY OF WATER QUALITY CRITERIA EXPRESSEDAS
applicablewater quality standard or criterion or secondaale  DISSOLVED CONCENTRATIONS. Effluent limitations may bestab
exceptas provided by patb). lishedin a permit under this subsection based upon the acute and

(b) The department may establish limitations greater than tfronicaquatic life toxicitycriteria expressed as dissolved con
applicablewater quality standard or criterion or secondaaye ~ Ccentrationswhich are determined using the procedures specified
for the substance as required by. gy up to the representative in $s.NR 105.05 (5)and105.06 (8)
backgroundcconcentration of the substance in the receiwater (a) Determine the @fientlimitations according to the proce
or an alternate limitatioror requirement may be determinedduresspecified in this chapter using the water quality criteria
accordingto par (d). The limitation, or alternate limitation or expresseas total recoverable from tabl&go 6 in chNR 105
requirementdetermined according to paid), shall only be Determinethe necessity for water quality basedl@nt limita:
increasedabove the standard or criterion ifistdemonstrated to tionsaccording to SR 106.05 If the procedures in BIR 106.05
the department that the concentration of the substance in thenot result in the need forfefent limitations based upon the
groundwateor public drinking water supply ather source water total recoverable criteria, themo limitations shall be established
atthepoint of intake exceeds the applicable standard or criterionthe permit and there is no further revielf/the procedures in
for that substance and that reasonable, practical or otherwss@&R 106.05do result in the need forflfent limitations based
requiredmethods are implemented to minimize the additiahe@f uponthe total recoverable criteria, then the limitations shall be
toxic or olganolepticsubstance to the wastewatdtis subdivi  establishedh the permit or the permittee may request thaiesfit
sionshall not applyhere groundwater is withdrawn from a lecalimitations be established based on criteria expresseissasived
tion because of noncompliance with the standards contained in@mcentrationgccording to pagb).

NR 140 (b) If, following the procedures in paa), the permittee

(c) 1. Whenever the representative backgrazomtentration requestghat efluent limitations be establishdzhsed on criteria
for a toxic or oganoleptic substance in the receiving waser expresseas dissolved concentrations, the department detk
determinedo begreater than any applicable water quality starminethe efluent limitations according to the procedusgecified
dardor criteria for that substance and the source of more than 10%this chapter using Wfaan, the water qualitycriterion
of the wastewater for any dischar is from the same receivingexpresseds a dissolved concentration, and shall determine the
water, the efluent limitation forthat substance shall, except amecessityfor water qualitypbased défuent limitations according to
providedin subd2., equal theepresentative background toxicants.NR 106.05 If the procedures in 8IR 106.05do not result in
concentrationof that substance in the receiving water as detehe need for dfuent limitations based upon the criteria expressed
minedby the department, or an alternate limitation or requiremess dissolved concentrations, WRan, then no limitationshall
may be determined according to pét). be established in the permit and the monitoring conditions in par

2. The department may establish afiueft limitation more (C) 1. shall be included in the permit. If the procedures MF.
stringentthan the representative background concentration wh&®6.05do result in the need feffluent limitations based upon the
the existing treatment system has a demonstrated and cogfiteriaexpressed as dissolved concentrations, then the limitation
effectiveability to achieve regular and consistent compliamite  is established in the permit and the requirements if(@apply
a limitation more stringent than the representative background (c) If, following the procedures in pgb), efluent limitations
concentration. areestablished based upon water quality critexiaressed as dis

(d) Where appropriate, for fafent limitations determined solvedconcentrations, then the following shall also be included
underpars.(b) and(c), the department may conduct an analysig the permit:

for a toxic or oganoleptic substance which accounts for all 1. Monitoring requirements which may include, but aoe
sourcef the pollutant impacting a waterbody or stream segmefinited to, efluent monitoring, monitoring of #fient toxicity, in—

In theevent the dischger’s relative contribution to the mass ofstreammonitoring for unfiltered and filtered substances which
the toxic or oganoleptic substance impacting the waterbody @kay be limited in the permit, or other monitoringesfing meth
streamsegment is negligible in the bgsbfessional judgment of odswhich allow appropriately sensitive detection limits may also
the department, and the concentration ofsthiestancén the dis  pe specified.

chargeexceedgshe representative backgrqund conc.entration of 2. Conditions which require the permittee to document that
the substance, the department shall estalalfshiternative 8- 1o 550naplesteps have been taken to minimize or eliminate the

ent limitation for the dischger In determining whether the dis g rceqyf the substances for whichlagnt limitations expressed
charger’srelative contribution to the mass of the substance is Ned issolved concentrations have been establishéte permit.
®¥e documentation may consist of implementation of a formal
pre-treatmenprogram, pollution reduction activities, and other
ocumentedatfforts which are reasonably likely to reduce or elim
ate source®f the substance. The documentation shall be sub
Witted as specified in the permit, unless, prior to issuance of the
permit,documented source elimination or reductidiorts have
occurred. If reasonable steggve not been taken as specified in

limited, the uses of the receiving water potentiallieeted and
otherrelevant factors. The alternativéleént limitation orother
requirementshall represent in the judgment of the departmen
applicationof the best demonstrated treatment technology reas
ably achievable. An alternative fiefent limitation or other

requirementmay include one or more of the following permit-con

ditions: o . the permit, the department may establisfiuent limitations
1. A numerical limitation for the substance; basedupon a water quality criterion expressextotal recoverable
2. A monitoring requirement for the substance; or concentrations.
3. A cost—efective pollutant minimization program for the 4y The procedures in pa(g) to (c) may also be used to estab
substancas defined in NR 106.04 (5) lish effluent limits based on aquatic life secondary values.

Note: The analysis which may be conducted to determine the relative centribu
tions of various sources of pollutants disaye to surface waters is functionally ~ (8) CUMULATIVE RISK FOR HUMAN CARCINOGENS. (@) If an
equivalentto the type of analysis described4d CFR 130.7 effluent for a particular dischger contains more than one sub

(e) The determination of representative background- costancefor which ahuman cancer criterion (HCC) exists at levels
centrationdor toxic or oganoleptic substancéspars(b) and(c) which warrant water quality basedlaént limits, the incremental
shall be statistically (R0.01) orotherwise appropriately deter risk of each carcinogen should be assumed to be additive. Except
mined as thereasonably expected maximum background- coasprovided in par(b), the water quality based limitation for each
centrationfor that substance. carcinogershall be established inp@rmit to protect against addi
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NR 106.06 WISCONSINADMINISTRATIVE CODE 62

tive or synegistic efects possibly associated with simultaneous (b) For all other dischgers not subject to chIR 21Q an acute
multiple chemical human exposure such that the followeimgdi  toxicity based concentration limitation that is derilmcthe pre

tion is met: ceduresn s.NR 106.06shall be converted to a mass limitatipn
C1 + G 4. G <1 using the dischager’s maximum dfuent flow, expressed as a
Limit1 Limit 2 Limit n daily total flow; that has occurred f@4 continuous hours and rep

resentsnormal operations. When calculating a miasgation,

Where: the department may consider a projected increasdlireaf flow

that will occur when productioris increased or modified, or
anotherwastewater source, including stormwateradded t@n
existing wastewater treatment facilityThis paragraph does not
waive the requirements of chiR 207.

(c) An aquatic life chronic, human health or wildlife—based

Ci1...n = themonthly average concentration of
each separate carcinogen in thituef
ent (assumed equal to zero ifl@ént
concentration is not detected).

Limity  n = theeffluent limitation concentration  concentratiorlimitation that is determined by the procedures in s.
based on the hu_man cancer criterion NR 106.06shall be converted to a mass limitation by using the
for each respective carcinogen. sameeflluent flow rate that was used inNdR 106.06 (4) (djo cat

Note: This additional condition is equivalent to a total incremental risk of canceulate the chronic toxicity concentration limitation. Also, see sub.
dueto multiple chemicals not exceeding 20 ~(9) for alternate wet weather limitations.
(b) If information is provided to the department tietcarck (d) A chronic toxicity based mass limitation that is determined
nogenicrisk is not additive, the limitations for each carcinogepy the procedures in 8IR 106.1 shall be converted to @n
will be determined based on that information. centrationlimitation by usingan efluent flow rate from sNR

(9) SeoiMENT DEPOSITION. The limitations calculated accerd 106.06(4) (d)
ing to the procedures in this section may be reduced to prevemote: The method of allocating the combined allowable load in Rs106.11
contaminationof sediment with toxic substances to prevent doesnot have to be based on théugit flow rates specified in 8IR 106.06 (4) (d)
accumulatiorof the substance in sediments if determinedes (3) Exceptas provided in sulf4), efluent limitations based
saryto protect water quality on acute toxicity criteria or secondary acute values shall be
(10) ENVIRONMENTAL FATE. The limitations calculated pur €Xpressedh permits as daily maximum limitationsfleent limi-
suantto this section may be modified to account for degradatid@tionsbased on aquatic life chronic toxicttyiteria or secondary

of the substance based iaformation available to the departmentchronicvalues shall be expressed in permits as weekly average
providedthat: limitations; and efluent limitations based on wildlife, human

A ' : resholdor human cancer criteria, or secondary values blall
(a) The rate of degradation is documented by field studies S@presse dn permits as monthly average limitations.

plied by the dischaer and (4) If, for a substance, the monitoring frequedeyermined
) : . I : u , itori u i

(b) The field studies demonstrate rapid and significant Iossrﬁ) cordingto sub.(1) is insuficient to allgow galculation of a
theI substance inside the mixing zone unde_r the full range of ¢ eekly averagethen the water quality basedleént limitation
ca condltlons expegted to be gncountered, and for that substance based on aquatic life chronic toxicity criteria or

(c) The field studies are reviewed and approved by the depaiicondarychronic values may bestablished in a permit as a daily
ment. _ ~ maximum limitation. If, for a substance, the monitorifig-

(11) OTHERMETHODSOFCALCULATION. In lieu of sub(4), sci  quencydetermined according to sufd) is insuficient to allow
entifically defensible technicapproaches such as calibrated angalculationof a monthly average, then teater quality based
verified mathematical water quality models developed or adapteffluentlimitation for that substance may be established in-a per
fpr a.partlcular stream, simplified modeliagproaches as eut mit as a daily maximum limitation.
linedin “WATER QUALITY ASSESSMENT” (ER-600/6-82- (5 |f application of sub(4) results in multiple daily maxi
004), or dynamic methods may be utilizeddeveloping water mymimitations for a substance, the most stringent of the daily

quality based dfuent limitations such thapplicable water qual  aximumlimitations for that substance shall be established in the
ity standards specified in cH$R 102to 105are maintained.  permitas the limitation.

History: Cr. RegisterFeb 1989, No. 398eff. 3-1-89; am. (1) (a), (4 . S
12,,'(d)°£¥, (4)’(e)‘i9f?6)e’(ef D?f? ?tl)) 2., (2),?3) (dfi?@) ©7. ta%)(g?,({?) é_,)(‘sc,) (6) Whenthe water quality basedflfent limitation for any
(sa) (46-), (16)t éc‘)s 2'('4§dt)6 gg,tgegg%)(tl) (b)h ((12; r%a)(tgci Eg)) % E;)trtg )(czl 6{6 96-, ((cg) 1. agubstancén a permit is less than the limit of detection or the limit
) (htro) 1.2.. () 4. and 5. (G)mola(a) 1o (1) 2., (4) (e).3_"(;5) @4 (6 © of quantitation, t_he following condltlt_)ns_ shall apply:_
2.and (d) 5. and (7), (2) (d), (3) (c) 7. and 8., (d) 2., (e) Registey August, 1997, (a) The permittee shall performonitoring required in the per
No. 50Q eff. 9-1-97,CR 09-123am. (4) (e) (titleRegister July 2010 No. 656f. it sing an acceptabimalytical methodology for that substance

8-1-10. : . 2 | -
in the efluent which produces the lowest lingf detection and

NR 106.07 Application of and compliance with limit of quantitation. o _
water quality based effluent limitations in permits. ~ (b) The permittee shall determitiee limit of detection and
(1) The department shall determine on a Case—by—casemesishmlt of quantltatlon using a method Speleled by the department.
monitoringfrequency tde required for each water quality based (c) Compliance with concentration and mass limitations shall
effluentlimitation in a permit. be determined as follows:

(2) A chemical specifievater quality basedfiient limitation 1. When the water quality based@nt limitation is less than
thatis established according to this chapter shall be expressethimlimit of detection, éfient levels less than the limit detection
the permit as both a concentration limitation (in units of mg/L aarein compliance with the #@ent limitation.
equivalentunits) and a mass limitation (in units of kg/day or 2. When the water quality basedeént limitation is less than
equivalentunits). \ter quality based mass limits for disges  the limit of detection, dfuent levels greater than the limit of
of chlorine are not required in permits. detection but less than the limit of quantitation arecompliance

() For dischagers subject to ciNR 21Q an acute toxicity with the efluent limitation except when analytically confirmed
basedconcentration limitation that @erived by the procedure in andstatistically confirmed by a didient number of analyses of
s.NR 106.06shall be converted to a mass limitatlmnusing the multiple samples andise of appropriate statistical techniques.
discharger’smaximum efiluent flow, expressed as a daily totalThe department may require inermit additional monitoring
flow, that is anticipated to occur for 24 continuous hours durinvghen effluent levels are between the limit of detection and the
the design life of the treatment facility limit of quantitation.
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62-1 DEPARTMENT OF NATURAL RESOURCES NR 106.08

3. When the water quality basedleént limitation is greater proceduredn s.NR 106.06 the appropriate conversion factor and
thanthe limit of detection, but less than the limitqpfantitation the appropriate dfuent flow given in either pafa) or (b).
effluentlevels less than the limit of detection or less than the limit (a) For efluent limitations based on aquatic life chronic texic
of quantitation are in compliance with théleént limitation. ity criteria or secondary chronic values, the maximufiuesit

(d) When the water quality basedfleént limitation is flow, expressed as a daily average, that is anticipated to occur for
expressedh the permit ag daily maximum or average mass Himi 7 continuous days during the design life of the treatment facility
tation, compliance igletermined according to péc) after con (b) For efluent limitations based on wildlife, human threshold
verting the limit of detectiorand limit of quantitation to mass val or human cancer criteria or secondary values, or éast@dor cri
ues using appropriate conversion factors ahd actual daily teria,the maximum dfuent flow, expressed as a daily average,
effluent flow, or actual average fefent flow for the averaging thatis anticipated to occur for 30 continuous days during the
period. designlife of the treatment facility

i i i i istory: Cr. Registey February1989,No. 398 eff. 3-1-89;renum. (2) to (5) to

(e) Except as provided in this paragraph, when calculating aitSom O e ste oo b e, o et 2997 No.
averageor mass dischge level for determining compliance with s0q efi. 9-1-97; correction in (7) made under s. 13.93 (2m) (b) 1., SRaigister,
an effluent limitation according to the provisions of pér), a October,1999, No. 526correctionin (8) made under s. 13.93 (2m) (b) 7., StRsg-
monitoringresult less than the limit of detection may be assign&f( <oy 204! NO STER 09-123am. (2) (intro.), (=) and (Hegister July
avalue of zero. If the 8fient limitation isless than the limit of ' ' '
detection the department may substitute a value other than zeroNr 106.08 Determination of the necessity for whole

for results less thathe limit of detection, after considering theefflyent toxicity testing requirements and limitations.

numberof monitoring results that are greater than the limit qﬁ) GENERAL. The department shall establish wholueht tox
detectionand if warranted wheapplying appropriate statistical jcity testing requirements and limitatiowhenever necessary to
techniques. meetapplicable water quality standards as specified indRs.

() Unless thepermittee can demonstrate continuous -coni02to 105 as measured by exposure of aquatganisms to an
pliancewith the limit,the department shall include a condition ireffluent and specified &Lent dilutions. When considering the
the permit requiringthe permittee to develop and implement onecessityfor whole efluent toxicity testing requirements and #im
updateand implement a cost-fettive pollutant minimization itations,the department shall consider in—stream biosurvey data
programas specified in R 106.04 (5) anddata from ambient toxicity analyses, whenever such data are

(7) The department may establish a wholéusit toxicity ~available.
limitation according to SNR 106.09as an alternative to a chemi  (2) DETERMINATION OF NECESSITY. If representativelischage
cal specific water quality—basedlent limitation based on a fish dataare available for an #dient being dischaged from a point
and aquatic life secondary acute or secondary chronic value deg@tirce whole efluent toxicity testing requirements are necessary
mined according to sBIR 105.05 (4pnd105.06 (6) The alterna  When:
tive whole efluent toxicity limitation shall meet all the following  (a) Existing aquatic life toxicity test data generated according
conditions: to standard test protocols indicatpotential for an dfuent from

(a) The fathead minnoPimephales mmelas)or the cladoe & point source dischge to adversely impact the receivingter
eran Ceridaphnia dubiawere representeih the toxicological aduatic life community

databaseised to generate the secondary value: (b) A water quality based #dent limitation for a toxic sub
(b) The permittee hagquested the alternative whol@egnt ~ Stanceis determined necessary il\R 106.05
toxicity limitation; and (3) No REPRESENTATIVEDATA. If no representative disclugr

(c) Whole efluent toxicity testing required in the permit shaiidataare available for an #ient being dischaged from a point
be conducted at a frequency to be determiogthe department source whole efluent toxicity testing requirements are necessary

; ; if, in the judgment of thelepartment, water quality standards may
me:tt'at least once every 3 months during the entire G per beexceeded. In suatases, the following factors shall be consid

(8) If the efluent limitation based on a secondary value igred. A | tinf i hich i ilable that indicat
establishedn a permit, the permittee may request that additional (2) _n?/fre evaglh Information Wh'c IS avallable that in [ca}_fes
time be added to the compliance schedule, according Rs. & Potential for an élient to impact the receiving water aquatic lite
106.117(2), for the permittee to conduct studies, other thtad communlty. o .
iesfor site—specific criteria pursuant toNR 105.02 (1)thatare  (b) Available dilution in the receiving water
neededo propose @evision to the secondary value upon which (¢) Dischage category and predictedleént quality
the effluent limitation is based. During thigne, the permittee  (d) Proximity to other point source dischars.
may provide additionatlata necessary to either refine the secon (4) OrHer consipErRATIONS. Regardlessf the results of the
daryvalue or calculate a water quality criterion. analysisconducted under this section, the department wiagn

(9) In addition to the mass limitation calculated under &jb. everdetermined necessargquire whole éfuent toxicity testing
(c), for a dischager subject to ciNR 210and which dischges for a point source disclge. The department may uséormation
on a year—around basis, the department shall include jpettmit  submittedunder s.323.60 (5) (c)and(d), Stats., together with
analternative wet weather mass limitation. For purposes of conther information, in determining when wholefleknt toxicity
pliance,this alternative wet weather mass limitation shall appltestingis necessary
whenthe mass dischge level exceeds the mass limitation calcu  (5) REASONABLE POTENTIAL TO RECEIVEAN ACUTE OR CHRONIC
latedunder sub(2) (c)and when the permittee demonstratei¢éo wHoOLE EFFLUENT TOXICITY LIMIT. (a) General. Whole efluent
satisfactionof the department that the disofparexceedancis toxicity limits are establisheth a permit according to SNR
causedby and occurs during a wet weather event. For purpose®s.09whenever representative, facility—specific wholtueit
of this subsection, a wet weather event occurs during and immedkicity data demonstrate that théuént is or may be dischged
ately following periods of precipitatiolr snowmelt, including atalevel that will cause, have the potential to cause, or contribute
but not limited to rain, sleet, snowail or melting snowduring to an excursion of a water quality standard. In evaludtieg
which water from the precipitation, snowmelt or elevated greungotentialof a water quality standard to be exceeded, a reasonable
water enters the sewerage system through infiltration or inflow potentialfactor (RPF) shall be calculated fodischager with 5
both. In calculating this alternative wet weather mass limitatiolr more representative toxicity tests according to(par Whole
the department shall use the concentration limit determingdeby effluent toxicity limits shall be imposed in a WPDES permit
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NR 106.08 WISCONSINADMINISTRATIVE CODE 62-2

wheneverthe RPF calculated according to.fa) exceeds 0.30. 5. Data represent the geometric mean of all whdlaesft
Whole effluent toxicity limits maybe imposed, on a case—by—-caseoxicity test failures for the most sensitive species.

basis whenever facility—specific whole fefent toxicity test data  (q) Use of other data when determinirgasonable potential.
indicate toxicity to aquatic life as determined inNR 106.09  patafrom toxicity tests not required mWPDES permit and other
Whole efluent toxicity limits may also be imposed in the absencgmpirical data may be considereahen making judgments
of facility—specific whole dfuent toxicity test data, on a case—ggardingreasonabie potential. This may include data from split

by-casebasis, whenever facility-specific or site-specific data Qymplesioxicity testing evaluations, screening tests, single spe
conditionsindicate toxicity to aquatic life that is attributable to the;as tests and other information.

dISCharger' . . History: Cr. Register February1989, No. 398eff. 3-1-89; am. (1),.rand recr
(b) Reasonable potential factoiThe percentage of failures (5), Register August, 1997, No. 50@ff. 9-1-97,CR 09-123am. (5) (aRegister
and the severity of those failures for the most sensitive specﬁgﬁzom No. 655ef. 8-1-10; correction in (4) made unded$.92 (4) (b) 7.5tats.,
; SRR isterJuly 2010 No. 655
shallbe used to determine when a whoRueht toxicity limit is
establishedn a permit.

o NR 106.09 Whole effluent toxicity data  evaluation
1. When a zone of initiailution has not been approved by

Y fa d limitations. (1) DATa EVALUATION. Data evaluation proee
the department, a RPF for acute toxicity shall be calculated-as ig);resare specified in the wholeflfent toxicity test methods
lows for toxicity test data with a calculated &

specifiedin s.NR 219.04 Table A. In the event of a WET test fail

RPF = Geometric Mean Tdx Failure Rate ure, facility specific requirements shall be established in the
Where: Failure Rate = (RepresentativesTs WPDESpermit which specify required follow-up actlons..
Failed/Representatives§ts Conducted) (2) ACUTEWHOLEEFFLUENTTOXICITY. (&) Except as provided

in par (c), the department shall establish acute whdlaesft tox

2. When a zone of initialilution has not been approved b{jcity limitations to ensure that substances shall not be prigsent
the department, a RPF for acute toxicity shall be calculated-as fQlountswhich are acutely harmful to aquatic life in all surface
lows for toxicity test data without a calculated 44 watersincluding the mixing zone andfiefent channel as required

RPF = Geometric Mean S x Failure Rate by s.NR 102.04 (1)

(b) To assure compliance with péa), a whole dfuent toxic

Where: 5 = (50 X)112 ity test may not result in a statistically valid dgless tharL.00%

Where: X =50 if the percent survival in 100%fleent is with the following taxa-specific exposure periods:
greater than or equal to 50%, 1. 48 hours for aquatic invertebrateganisms (including
X =5 if the percent survival in 100%flfent is Ceriodaphniadubia) _ _ _ _
less than or equal to 5%, 2. 96 hours for aquatizertebrate ganisms (including

X = the percent survival in 100%flefent when fatheadminnows Pimephales mmelas);

the percent survival is less than 50% and greater 3. Any other exposure period deemaplpropriate by the
than 5%. departmenfor a specific test ganism.

(c) If a zone of initial dilution is determined appropriate in
accordancewith the provisionof s.NR 106.06 (3) (¢)whole
effluent acute toxicity limitations determined by this subsection
shallbe adjusted such that théleént meetghe following condi

3. When a zone of initial dilution has been approved by thien. The adjustment shall insure that after dilution of tfeesft
departmentaccording to SNR 106.06 (3) (G)a RPHor acute tox  with the receiving water at a concentration equal to 3.3 tilves
icity shall be calculated as follows: percentdilution value calculated through applicatiofthe zone

RPF = Failure Rate of initial dilution, the test solution of #fient and receiving water

shallnot produce a statistically valid kgless than 3.3 times the
Where: Failure Rate = (Representativests Failed/Repre  percentdilution value determined through application of tbee
sentative Ests Conducted) of initial dilution with the exposure periods as provided in (bér
(d) If, in thejudgment of the department, the statistical inter
4. The RPF for chronic toxicity shall be calculated as followgiretationmethods used to test for kgare not appropriate for a

Failure Rate = (Representativests Failed/Repre
sentative &€sts Conducted)

RPF= Geometric Mean of rTilaluesx Failure Rate specificdata set, empirical interpretation methods may be used to
determinethe significance of an fefct.
Where:  rTW = IWC/ICz5 (e) Compliance with an acute wholefleént toxicity water
If an ICy5 is not available for a given toxicity test, duality based limitation shall be determined as follows:
a NOEC value may be used. 1. For dischagers without an approved zooginitial dilu-

Failure Rate = (Representativests Failed/Repre tion, a Tta Of 1.0 may ngt be exceeded. e
sentative Bsts Conducted) 2. For dischagers with arapproved zone of initial dilution

determinedaccording to SNR 106.06 (3) (¢)a TU,; of X may not
(c) Repesentative data.Toxicity test data available to the be exceeded.

department shall be considered representative when those data o

1. Data are representative of normal disgharonditions; Dilution Factor = The Approved Zone of Initial Dilution
2. Data were produced by a lab certified or registered undeoncentration

ch.NR 149 (3) CHRONIC WHOLE EFFLUENTTOXICITY. (a) The department
3. Data were producefdom toxicity test procedures specifiedshall establish chronic whole fafent toxicity limitations to
in the WPDES permit; ensurethat concentrations of substances are not digebddrom

4. Data were produced from toxicity tests that met all applica point source thaalone or in combination with other materials
ble quality assurance/quality control requirements specified in theesentare toxic to fish or otheaquatic life as required by NR
WPDESpermit; and 102.04(4) (d)
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62-3 DEPARTMENT OF NATURAL RESOURCES NR 106.115

(b) To assure compliance with péa), an efluent, after dilu  availablefrom s.NR 105.06 The calculation of limitations shall
tion with an appropriate allowable quantity of receiving watdse in accordance with the requirements oR 106.06 (4) (h)
flow equivalent to that providdaly receiving water flows speci In this calculation, the water quality criterion concentration shall
fied in s.NR 106.06 (4) (cpr implied in sNR 106.06 (4) (b) 2. beequal to the final acute value for that additivgamssided in s.
may not cause a significant adversdeef, as determinetty NR 105.05 or the efluent limitation as determined in pdg),
subdsl. and2., to a test aganism population when compared talivided by the geometric mean afl the vertebrate and inverte
an appropriate control. bratespecies mean acute—chronic ratios determinaddordance

1. Using statistical interpretation methods appropriataéo With s.NR 105.06 (S¥or that additive. A water quality criterion
toxicity test protocol, an adversefet will be determined to be concentrationmay be calculated for an additive only if a final

significantif the statistically derivetCC,s, from the whole dfuent ~ acutevalue, as provided in BIR 105.05or an efluent limitation
toxicity test, is less than the calculated IWC. asdetermined in pafa), and an acute—chronic rafior a verte

2. If, in the judgment of the department, the statisiil~ Praté species and an acute—chronic ratio for an invertebrate spe

pretationmethods used to test for significarare not appropriate Ciesare available.
for a specific data set, empirical interpretation methods may be(c) Groundwater which is withdrawn from a location because
usedto determine the significance of arfieet. of noncompliance with the standards contained imNéh140and
(c) Compliancewith a chronic whole dfient toxicity water Whlch is us_ed as noncontact cooling water shall not be subject to
quality based limitatiorshall be determined as a calculated g TUthis exclusion.
lessthan or equal to 1.0. (d) Regardless of thesultsof the analysis conducted under
History: Cr. Register February1989, No. 39geff. 3-1-89; renum. (1) (a), (b), this section, the department mayhenever determinetecessary

intro.) and 2. and (2) to be (@) t d (3) and am. (2) (b), (), (3) (a), (o : - . _ _
gicgtsgf)rgr])dai‘_’_r(l)é‘?c) (l) c(r)(liF(e&e)gjisote(rc,)Aﬁgus(t, )1837'5;\1"(‘)_ (Sgéﬁ) 9(3_%%;(&){ (b)require whole efluent toxicity testingfor a point source dis

03-050 am. (2) (b) (intro.)Register February 2004 No. 578f. 3-1-04;CR  charge.

04-101 am. (1)Register May 2005 No. 598f. 6-1-05. (2) INTERMITTENT DISCHARGES. Effluent limitations derivecs
specifiedin s.NR 106.06 (3and(4) for substances which rapidly
degradeand which are dischgedfor less than 24 hours per day
shall be calculated as specified in those subsections, uthiess

; . ’ dischargedemonstrates to the department that, as a result of the
nolepticsubstances for disclyas of uncontaminatesformwater y, aion and frequency of the discier adverse &cts will not
runoff not defined as point sources by83.01 (12) Stats., non occur when limitations are increased

cpntact_coollng water_s \.NhICh do not contain addltlves or eom History: Cr. Register February1989, No. 398ef. 3-1-89; am. (1) (a), (b) and
bineddischages consisting solely of uncontaminaggdrmwater (2), cr. (1) (d), August, 1997, No. 500f€9-1-97,CR 03-050am. (1) (intro.Regis-
runoff and noncontact cooling water without additives. Only therFebruary 2004 No. 57@f. 3-1-04.

additivesto noncontact cooling waters shall be examined under ) .

this subsection for the establishment of water quality based ef ~NR 106.11 Multiple discharges. ~ Whenever thelepart
entlimitations. For purposes of this exclusion, the term “addinentdetermines that more than one disgeamay be décting
tives” are those compoundistentionally introduced by the dis thewater quality of the same receiving water for one or more sub
chargerbut do not include the addition of compounds at a rate afi@ncesthe provisions of this chapter shiadl used to calculate the
quantitynecessary to provide a safe drinking water suml;he Comblnedallowable.loa:d fronthe dISChaJeS necessary to meet
addition of substances in similar type and amount to those suhe water quality criteria for the substances. The resultant com
stancedypically added to a public drinking water suppKhe fot bined allowable load shall be divided among the various dis

lowing may be used to establish water quality bastaeet limi-  chargesusing an allocation method based on site-specifie con
tationsfor noncontact cooling waters: siderations. Whenever the departmentakes a determination

Note: On March 2,2012, in Case No. 12-CV-0569, Midwest Environmentalinderthis section, the department shall notify all permittees who
DefenseCenter Inc. WWisconsin Department of Natural Resources, et. al., an actiomay be afecting the water quality of the same receiving water of

for declaratorjudgment under £27.4Q Stats., the Circuit Court for Dane County H ] ”jm' H H
Branch2, entered an order pursuant to a stipulatidghe@parties providing in relevant the determination and a Itations deveIOped under this sec

NR 106.10 Exclusions. (1) NONCONTACT COOLING
WATER. Except as provided in suf®), the department may not
imposewater quality basedfiient limitations for toxic and @a-

part tion. Permittees shall be given the opportunity to comment to the
1. The part of the rule that reads, "but do not include the addition of compour@i@partmenbn any determination made under this section.
ata rate and quantityecessary to provide a safe drinking water supplhe addi History: Cr.Register February1989, No. 39g8ef. 3-1-89; amRegistey August,

tion of substances isimilar type and amount to those substances typically adda®97,No. 50Q ef. 9-1-97.
to a publicdrinking water supply does not comply with the requirements of the

federalClean Véter Act, 33 U.S.C. 88§ 1251 to 1387, and regulations adopted under P ..
thatact and is therefore declaredlie invalid, and the Department of Natural ~ NR 106.115 Additivity of dioxins and furans. The

Resourceshall continue not to rely on that part of the rule. 2,3,7,8-TCDDtoxicity equivalenceconcentration in éfient

2. As required by \§. Stat. s 227.40 (6), by copy of this Stipulation and Qrde i 1
thelegislative reference bureaudsdered to publish a notice of the Cosideter Shallbe used when developing waste load allocations and for pur

minationas to thénvalidity of those portions of W. Admin. Code SNR 106.10  P0Sesof establishing water quality basedegnt limits.

(1) identified in this Stipulation and Order in theésébnsin Administrative Regis i i —n—dioxi i i
ferunder We. Stat. $35.93 (2) (b) 3. h(s. 35.93 (4) before 1-1-15), and it shall t()ll) For fjhe _chl?ir\llnated d;]benZO P F'%X'”S (C%'g.s.) eg:ted n
insertan annotation of the Colstietermination in the stonsin Administrative 1aples8 and 9 in chiNR 103 the potential adverse additieects
Codeunder Ws. Stat. s13.92 (4) (a) of all dioxin (CDD) and chlorinated dibenzofuran (CDF) conge

(a) If at least one 48-hour lggor EG;g value is available for nersin efluents shall be accounted for as specified in this section.

Daphnia magnar Ceriodaphnia dubi@ndatleast one 96-hour  (2) The Toxicity Equivalency Factors (TEFs) irafile 1and
LCs0 or EGsg value is available for either fathead minpeain-  BjoaccumulatiorEquivalency Factors (BEFs) imble 2 shall be

bow trout or bluegill, the geometric mean §§br EGofor each  ysedwhen calculating 2,3,7,8-TCDD toxicity equivalence con

of these species shall be divided by 5 if rainbow trout arereptntrationin efluent to be used when implementing bbtiman
sentedin the data base or dividéay 10 if rainbow trout are not healthnoncancer and cancer criteria. The chemical concentration
represented in théata base. The limitation for purposes of thisf each CDD and CDF in fidient shall be converted ta

sectionshall be equal to the lowest resultant value. A |imitatiO@l3’7,8—TCDDtoxicity equivalence concentration irflaént by
canbe calculated for an additive only if kgor EGs data for at  ysingthe following equation:

leastone of the invertebrate species ahtbast one of the fish spe
cieslisted above are available. (TEC)eda = (Ck (TEFX (BEF)
(b) Effluent limitations based on chronic toxicity to aquatic life where:
shall be established using the procedures described in this para (TEC)cqq= 2,3,7,8—TCDD toxicity equivalence
graph for additives whenever chronic toxicigriteria are not concentration in éuent
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NR 106.115

(C)x = concentration of total chemical x irflaént

(TEF) = TCDD toxicity equivalency factor for x from

table 1

(BEF), = TCDD bioaccumulation equivalency factor for x

from table 2
Table 1

Toxicity Equivalency Factorsfor CDDS and CDFs

Congener TEF
2,3,7,8-TCDD 1.0
1,23, 78-PeCDD................ 0.5
1,2,3,4,78-HxCDD. . ............. 0.1
1,2,3,6,7,8-HxCDD. . ............. 0.1
1,2,3,7,89-HxCDD. . ............. 0.1
1,2,3,4,6,7,8-HpCDD. . ........... 0.01
OCDD ........ ... 0.001
2,378-TCDF................... 0.1
1,2,3,78-PeCDE .. .............. 0.05
2,34,78-PeCDE . ............... 0.5
1,2,3,4,7,8-HXCDF. .. ............ 0.1
1,2,3,6,7,8-HxCDF. .. ............ 0.1
2,3,4,6,7,8-HxCDF............... 0.1
1,2,3,7,89-HXCDF. .. ............ 0.1
1,2,3,4,6,78-HpCDE. . .. ......... 0.01
1,2,3,4,789-HpCDE. . . .......... 0.01
OCDF. ... 0.001
Table2

Bioaccumulation Equivalency Factors
for CDDsand CDFs

Congener BEF
23,78-TCDD................... 1.0
1,2,3,78-PeCDD . ............... 0.9
1,2,3,47,8-HXCDD. . . ............ 0.3
1,2,3,6,7,8-HXCDD. . . . ........... 0.1
1,2,3,7,89-HXCDD. . . . ........... 0.1
1,2,3,46,7,8-HpCDD. .. .. ........ 0.05
OCDD ......... ... ... ... ... .. 0.01
23,78-TCDF................... 0.8
1,2,3,78-PeCDF. . .. ............. 0.2
234,78-PeCDE . ............... 1.6
1,2,3,47,8-HXCDF. . . . ........... 0.08
1,2,3,6,7,8-HXCDF. . . .. .......... 0.2
2,3,46,78-HXCDF. . ............. 0.7
1,2,3,7,89-HXCDF. . . . ........... 0.6
1,2,3,4,6,78-HpCDE. . . .. ........ 0.01

WISCONSINADMINISTRATIVE CODE 62-4

1,2,3,4,789-HpCDE............. 0.4

History: Cr. Register August, 1997No. 50Q eff. 9-1-97;CR 03-050 renum.
from NR 106.16Register February 2004 N678 eff. 3-1-04;CR 09-123am. (1)
RegisterJuly 2010 No. 655ef. 8-1-10.

NR 106.117 Schedules for compliance. (1) Any point
sourcewhich has not received a WPDES permit from the depart
ment prior to March 23, 1997 or which commenced construction
afterthat date may not receive a schedule for compliance to meet
an effluent limitation that is established under the provisions of
this chapter The departmentay allow a brief period, not to
exceed0 days from the beginning of disapey for the dischger
to correct pollution control equipment start—up problems.

(2) A reissued or modified permit may include a schedule for
compliancewith new or more stringent féfent limitations that
areestablished by this chapteFhe schedule for compliance shall
meetthe following conditions:

(a) Be as short as reasonably possible;

(b) May not extend beyond 5 years from the date that the per
mit is reissued or modified to include the new or more stringent
effluentlimitation, except as provided in péc);

(c) If the efluent limitation is based on a secondary value, the
complianceschedule may allow the permittee additional time to
conduct studies, other than those for site—specific criteria-devel
opedunder sNR 105.02 (1)that are needed to propose a revision
to the secondary value upon whitte efluent limitation is based.

In nocase may the compliance schedule for 8neaft limitation
thatis based on a secondalue extend beyond 7 years from the
datethat the permit is reissued or modifiedriolude the dfuent
limitation;

(d) May not allow more than one year between interim-com
pliance dates;

(e) May require the permittee to evaluate pollution and waste
minimizationmeasures as a means for complying with tHa-ef
entlimitation; and

( May extend beyond the expiration date of the permit if an
interim permit limit which is eflective upon the perm#’expira
tion date is included in the permit.

Note: An interim permit limit is not necessarily a numericdlugit limitation.

History: Cr. Registey August, 1997No. 50Q eff. 9-1-97;CR 03-050 renum.
from NR 106.17Register February 2004 No. 57%f. 3-1-04.

NR 106.13 Leachate in publicly owned treatment

works. Publicly owned treatment worlssibject to chNR 210
may demonstrate to the departmémat leachate from a licensed
solid waste facility materially &fcts the qualityf efluent from
that treatment works and fatts the capability of the treatment
worksto meet the @fuent limitations established under this chap
ter. If the department determines that a proper demonstration has
beenmade, the department shall, within its capabilities, provide
reasonableassistance to the owner of the treatment works and
establishan appropriate schedule of compliance.

History: Cr. Register February1989, No. 398eff. 3-1-89.

NR 106.14 Analytical methods and laboratory
requirements. (1) Methods used for analysis of samples shall
be those specified in ctNR 219unless alternative methodse
specifiedin the WPDES dischge permits. Whermore than one
approvedanalytical method for a pollutant exists, tlepartment
may specify in the permit which method shall be used.

(2) The permittee shall submit, with all monitoring results,
appropriate quality control information, as specified by the
department.
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62-5 DEPARTMENT OF NATURAL RESOURCES NR 106.145

(3) The permittee shall report numerical values for all moni5 years of the high quality sludge mercury concentration of 17
toring results greater than the limit of detectian,determined by mg/kg specified in SNR 204.07 (5)
a method specified by the department, unless analyte-specific 4, Monthly efluent for anindustrial dischaye that the depart
instructionsin the WPDES permit specify otherwise. TH&@mit  mentdetermines is likely to contribute net disajes of mercury
teeshall appropriately identify all results greater than the limit @b the environment or if sludge or biosolids mercury concentra

detectionbut less than the limit of quantitation. tionsindicate a source of mercury
History: Cr. Registey February1989, No. 398eff. 3-1-89; renum. NR 106.14 . . .
to be (1), cr(2) and (3)Register August, 1997, No. 50@f. 9-1-97. 5. Once every 3 monthsflkfent for an industrial dischge

with an average flow rate, excluding noncontact cooling water as
definedin s.NR 205.03 (21)of morethan 100,000 gallons per day
andthedepartment has no information on mercury concentrations
in similar dischages. The department may exempt disgbsin
this category if the department determines that there is little risk
NR 106.145 Mercury regulation.  This section provides thatthe efluent will contain mercury
an alternative means atgulating mercury in WPDES permits Note: Any permittee who believes that a significant portbthe mercury in its
throughthe establishment of alternative mercurfyueint limita- effluentoriginates from its intake of surface water is encouraged to provide results
tionsand other requirements and is intended as a supplemerft' {gf2ke monitoring. o
the authority and procedures contained in other sections of this 6. The department may reduo®nitoring frequency from
chapter.For purposes of this section, an alternative merciiy ef Monthlyto once every 3 montlisr dischages described in subds.
ent limitation represents a variance to water quality standards@nd4. after at least 12 representative results have been-gener
specifiedin chs.NR 102to 105, ated. _ o
(1) FinDINGS. On November 1, 2002, the department finds al|, (°) The department may require mercury monitoring for other
of the following: ischargesot included in one ahe categories specified in par |
. . (a) if the department has a reasonable expectation that the dis
(a) Requiring all dischgers of mercury to remove mercury

. - . chargeincludes significant quantities of mercury
usingwastewater treatment technology to achieve digeheon . .
centrationsecessary to meefater quality standards would result, (€) Permittees shall collect and analyze samples according to
in substantial and widespread advemial and economic therequirements in subg) and(10).
impacts. (4) ALTERNATIVE MERCURY EFFLUENT LIMITATION ELIGIBILITY.

(b) Representative data on the relatively low concentrations(@ YWhen the department makes a determinatfdhe necessity

mercuryin wastewateare rare and methods for collecting thafor & water quality basedffent limitation for mercuryunder
datahave only recently been developed. sub.(2), the department shall determinaif alternative mercury

effluentlimitation is justified based on information submitted by

(c) Appropriate mercury source reduction activities are-envhq normittee in an alternative mercurfieént limitation applica
ronmentally preferable to wastewater treatment technology &,

many cases because wastewater treatrf@nmnercury produces The d blish | .
asludge or other resultant wastewater stream that can be as mygip) The department may not establish an alternative mercury
or more ofan environmental liability than the untreatefiueint. ~ €nuentlimitation fora new dischge to waters in the Great Lakes

2 D " system,as defined in R 102.12(1), unless the proposed dis

(2) DETERMINING THE NECESSITYOF MERCURY EFFLUENTLIMI - charaeic necessary to alleviate an imminent and substantial dan
TATIONS. (&) The departmeshall determine whether a mercur

P limitation | f h h Ygerto the public health or welfaré=or the purposes of this section,
'iogggt imitation is necessary using the procedures iNB. 3 ey dischager is any building, structure, facility or installation

from which there ior may be a dischge of pollutants, as defined
(b) For the determination under pa), the department shall in s.NR 200.02 (4)the construction of which commenced after
userepresentative data that comply with all of the following:  Novemberl, 2002.An existing dischager thatrelocates its out
1. Data shall meet the sampling and analysis requirementdalf after November 1, 2002 may not be considexetew dis
subs.(9) and(10). chargerfor purposes of this paragraph. Relocation includes the
2. Data shall consist of at least 12 monitoring results spacayersionof a dischage from a land treatment system or systems

outover a period of at least 2 years. t0 a surface water _ S
Note: On July 1, 2014, in Case No. Case No. 12CV3654, Midwest Environmen  (C) The term of an alternative mercuryl@ént limitation may
tal Defense Center Inc. Wisconsin Department of Natural Resources, etaal., not extend beyond the term of the permit.

actionfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane . L
County,Branch 1, entered a Final Order and Judgment providing in relevant part: (d) An alternative mercury fifient limitationmay be renewed

Wis. Adm. Code &R 106.145(2)(18 is declared invalid. usingthe procedures and requirements in s(f)30(8). An alter
(3) DATA GENERATION. (@) In this paragraph, “major munici hativemercury efluent limitation may not be renewed if the per

pal dischage” and “minormunicipal dischaye” have the mean mMitteedid not substantially comply with all of tmeercury-rege
ings specified in SNR 200.02 (7)gnd(8). If an applicant in any lation conditions of the previous permit.
of the categories specified in this subsection does not héite suf (5) CALCULATION OF AN ALTERNATIVE MERCURY EFFLUENTLIM -
cientdischage datethat meet the criteria of su2) at the time of TaTioNn. (a) An alternativenercury efluent limitation shall equal
applicationfor permit reissuance, the reissued permit shall requitee upper 99 percentile of representative daily disaaicon
the permittee to monitor and reportercury at the following fre  centrationsas calculated underdR 106.05 (4) (a)except as pro

Subchapter 111 — Effluent Limitationsfor Mercury
Discharges

guencyand location: videdin par (c).

1. Monthly influent and dfuent for amajor municipal dis (b) The alternative mercury fafent limitation shall be
chargewith an average flow rate greater than or equal to 5 milli@xpresseds a daily maximum concentration.
gallonsper day (c) An alternative mercury fient limitation may not be

2. Once every 3 months influent andlegnt for a major greaterthan the alternative mercunyfleent limitation contained
municipal dischage with an averagéow rate greater than or in the previous permit, unless the permittee demonstrates that the
equalto one million gallons per day blaiss than 5 million gallons previous alternative mercury #fient limitation was based on
perday monitoringthat did not represent actual disgeconcentrations.

3. Once every 3nonths influent and #fient for a minor (6) DEPARTMENTACTION ON ALTERNATIVE MERCURY EFFLUENT
municipaldischage if there ar@ or more exceedances in the lastiMITATION APPLICATIONS. (a) The department shall establish an
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alternativemercuryeffluent limitation for a dischger when all (e) In assessing the appropriate elements for a pollutart mini
of the following have been met: mization program, the department may consider any offidhe

1. The information provided in the alternative mercufjuef lowing:
entlimitation application described in syB) supports establish 1. The type of dischger.

ing the alternative mercury féfent limitation. 2. The operations that generate the wastewater

_ 2. The permittee and the department agree upon the alterna 3 The |evel of mercury in thefefent, influent and biosolids
tive mercury efluent limitation and the specific permit languagg,, sludge.

requiringimplementation of the pollution minimization program 4 Th ts of potential ducti

describedn sub.(7). . The costs of potential source reduction measures.

(b) If the information provided irthe alternative mercury . 5. The environmental costs and benefitthef pollutant min
effluent limitation application does not support establishing aiiZationprogram elements. o .
alternativemercury eluent limitation or if the department and the 6. The characteristics of the community in which the dis
permitteecannot agree on the alternativercury elluent limita=  chargeris located.
tion and the specific permit language incorporating the pollutant 7. The opportunities for material substitution.
minimization program, the department shall include thater 8. The opportunities available for support from or coopera
quality based dfuent limitationor limitations in the permit. This tion with other oganizations.
paragraphdoes not prohibit the department from seeking and the
applicant providing supplemental information after the initial -
applicationis submitted. mercury use or dischges. ) .

(c) If the department grants an alternative mercufiyiesit 10._ Any other relevant information. _
limitation, the permit shall require monitoring subject to the data (f) The pollutant minimization program plan shall include all
quality requirements of subg9) and(10), at the following loca  ©f the following:

9. The actions the disclgar has taken in the past to reduce

tions: 1. Identify specific activities to be undertaken and a relative
1. Efluent for both municipal and industrial discbas. timelineto implement those activities.
2. Influent and sludge or biosolids for major and minor 2. State which, if anyactivities have already been imple

municipaldischages. mentedand howeffective they were in reducing potential and
(7) POLLUTANT MINIMIZATION PROGRAMS. (@) If the depast actualmercury dischaes.

mentgrants an alternative mercurfleént limitation under sub. 3. Commit the permittee to document hthe pollutant mini

(6), the reissued permit shall require the permittee to implementzation program plan was implemented including measures
apollutant minimization program as defined ilN® 106.04 (5) suchas the number of contacts of various types made, programs
anddetailed for mercury in this subsection. implemented and other activities.

(b) If the reissued permit requires monthly dgemeration 4. Provide for steps to measure thieetiveness of the poliu
undersub.(3) (a) 1.or4., the permit shall contain a special condition minimization program elements in reducing poterdiadi
tion that triggers aollutant minimization program if the first 24 actualmercury dischares. Where thpermittee regularly moni
monthsof data demonstrate that a limit will be necessary undersinfluent, efluent, sludge or biosolids for mercumeasures
sub.(2). The permit shall also require that the permittee do all shallinclude any changes in mercugncentrations over compa
thefollowing: rable historic data. Where practicable, other measures or esti

1. Submit to the department within 36 months of permit rei§hatesof mercury reductions from programs such as mercury
suancea pollutant minimization progranplan meeting the recycling,collection or disposal may also be included.

requirementspecified in this subsection. (9) Within 12 months of the beginning of implementation of

2. Implement the pollutant minimization program followingthe pollutant minimization program and annually thereaftes
submittalof the plan. permitteeshall report to the department on the progoésise pol

3. Submit the first annual status report required in (gar Utant minimization program as requiriecs.NR 106.04 (5) This
within 48 months of permit reissuance. annualreport shall include all of the following:

(c) For municipal permittees, a pollutant minimization-pro 1. An evaluation of the &ctiveness of the program in
gramshall consist of all of the following elements: accordancawith the plan.

1. Source identification. 2. Identification of barriers that have limited prograrfeef

2. Activities to help educate the general public, health profedvénessand adjustments to the program that wilifglemented
sionals,school teachers, laboratory personnel or other professi@fing the next year to help address these barriers.
als about ways to reduce use of mercury—containing products,(h) Permittees may collaborate with one another or other par

recyclemercury—containing products and prevent spills. tiesto plan and implement a pollutant minimization program.
: ; » Note: Permittees that do not prepare deefively implement pollutant mini
3. A program for ﬁollectlng mercurby fr%m thed per|m|t$e izationprogram are subject to regulatory requirements for meraityout alter
sewersystem users. This program may be Indepen ently oper emercury efluent limitations to water quality standards. For municipal permit
by the permittee, jointly by the permittee and others or by anothesasthis may mean development and enforcement of mercury discb@ndards for
governmentaUnit usersof the public sewerage system pursuant dRs211.10 (3) For users of the
O i . .municipalsewerage system this may mean changes in processes, installaah of
4. Other activities that the department, in consultation withenttechnologyor other means to comply with the municipal mercury digghar
the permittee, deemappropriate for the individual permittee’ standardspursuant to SNR 211.10 (1) Implementation of the municipal mercury
ircumstances dischargestandards may require a program of user digehgermits and wastewater
c : dischargemonitoring.

(d) For industrial permittees, a pollutant minimizatjmmo- (8) ALTERNATIVE MERCURY EFFLUENT LIMITATION APPLICA-
grammay consist of any of the following elements: TIoNS. (a) o apply for an alternativercury efluent limitation
1. Source identification and inventory underthis section, a permittee shall do all of the following:
2. Improvement of operational, maintenancenamagement 1. Submit an alternative mercuryflaént limitation applica
practices. tion at the same time as the application for permit reissuance fol
3. Substitution of rawnaterials or chemical additives withlowing data generation.
low-mercuryalternatives. 2. Statethe basis for concluding that wastewater treatment
4. Institution of alternative processes. technologyfor mercury is impractical.
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3. Supply representativefiefent monitoring results of sfi c. If after reducinghe field blank frequencya field blank
cientnumber and analytical sensitivity to quantify with reasorfails to meet the use—criteria, the permittee shall take corrective
ablecertainty the concentration and mass of mercury digedar actionand return to collecting field blanks on each sampling day
Representativesample results shall meet all of the followinguntil it can meet the use-criteria for at least 3 consecutive sam

requirements: pling days.

a. Be of suficient quantity to allow calculation of the upper  d. In no case may the permittee decrease field blanks to fewer
99h percentile values pursuant toNR 106.05 (5) thanone for each 10 samples.

b. Reasonably represent current conditions. 5. The permittee shall report, but may not subtract, field blank

concentrationsvhen reporting sample results.

c. Meetthe data_ quallty.requwements of si@iand(10). Note: When using thelata, the department may subtract field blanks from sample
d. Represent a time period of at least 2 years. concentrationsn a case-by—-case basis.
4. Submit a pollution minimization program plan described (10) LABORATORY ANALYSIS REQUIREMENTS. (&) In this sub

in sub.(7) (f). section, “method blank”, “matrixspike” and “limit of detection”

(b) A permittee applying for renewal of an alternative mercufjavethe meanings specified inlSR 149.03

effluentlimitation previously granted shall follow the procedureg ’N\'F‘gti;'_\ggﬂ(‘fg)b'a”k" is now defined as a subset of the definition of “Blank” in

in par () except.for all of the foI.Io_vving: S (b) The analytical method used shall be sensitive enough to
1. The permittee shall submit information indicating whethefuantify mercury concentrations in the sample or mercury con
the permittee substantially complied with mercury regulatiogentrationsiown to the lowest water quality criterion found in ch.

conditionsof the existing permit. NR 105 whichever is greater
2. A new pollutant minimization prograpian shall re-evalu (c) The department may exempt a permittee from the sensitiv
atethe plan required under the previous permit. ity requirement in patb) if the permittee can demonstrate to the

(9) SAMPLING REQUIREMENTS. (a) Sample types may be grabdepartment'satisfaction that the specifidlefent matrix does not
or 24—-hour composite. “Grab sample” and “24-hour composi@low this level of sensitivityusing the most sensitive approved

sample”have the meanings specified in& 218.04 methodwith all reasonable precautions.

(b) Sample collection methodshall be consistent witEPA (d) The laboratory performing the analyses shall be certified
Method1669: Sampling Ambientatér for Tace Metals at ER ~ unders.NR 149.42for low-level mercury analyses. Until low-
Water Quality Criteria Leved, ERA-821-R-96-011. level mercury certification is available, the lab shall be certified

Note: This method provides flexible procedures for collecting samples undblnder(_?h- NR 149for mercury and recognizday the dep_?;lr_tment
cleanconditions. Sample collection personnel may modify this procedure of elinrashaving demonstrated its low-level mercury capabilities under
natesteps if the modification does not lead to unacceptable contamination of the sgRn emeging technology provision contained inNR 149.42

Elt?;'//w\,\j—xlsmg(;goxi Ur;]/eg;g /@Zte%%&?mmgrcu:Cngg %adrfmenébsne at Note: With the changes tch.NR 149 efiective 9-1-08, certification for low level
. o . - . mercuryis now available. Certification for low level mercury under the gingr
(c) Requirements for field blanks are as follows. A field blanichnoiogyprovision is no longer necessary or available.

meansan aliquot of mercury—free reagent water that is placed in (e) Method blanks analyzed concurrently with sampkesi|
asample containgshipped to the field artideated as a sample inbe reported with sample results. Method blamies/ be subtracted
all respects, including contact with the sampling devices afdm sample results unlessoncentrations of mercury in the
exposureto samplingsite conditions, filtration, storage, preservamethodblank exceed the laboratosyimit of detection, 0.5 ng/L
tion, and all analytical procedures. The purpose of thelfilldk  or 5% of the sample concentration, whichever is greater

is to determinewhether the field or sample transporting proce (f) Matrix spikes analyzed concurrently with samples shall
duresand environments have contaminated the sample: haverecoveries between 71 and 125%.

1. At least one field blank shall be collected at each site for (11) Dara rResecTiON. The department may reject any sample
eachday a sample is collected. If mdfean one sample is col resylts if data quality requirements specified in s(®jsand(10)
lected in a dayat least one field blank for each 10 samples core not met or if results are produced by a laboratory that is not in
lectedon that day shall be collected. compliancewith certification requirements specified in &R

2. If mercuryor any potentially interfering substance is found.49.
in the field blank at a concentration equal to or greater than 0.5(12) APPLICABILITY OF THE VARIANCE PROCESSUNDER S. 283.15,
ng/L, the limit of detection or one—fifth the level in the associategrars. If a water quality basedfefent limitation is included in
samplewhichever is greateresults forassociated samples maya permitunder sub(6) (b), a permittee may apply to the depart
notbe used for regulatory compliance purposes unless the-comglentfor a variance from the water quality standard used to derive
tionsin subd.3. are met. the limitation following the procedure specified in 233.15

3. If at least 3 field blanks are collected on a day when sampfigts. Where a permittee has been granted an alternative mercury
arecollected and the average mercury concentration of the figlfiluentlimitation under this section, the procedures @83.15
blanksplus 2 standard deviations is less than or equal to one—fféllﬁts-,arecg%tzaglglicible- October 2002 No. 56, 11-1-02

i i story: = cr. Register October 0. . —1-0Z2; corree
grjf”rlftyl?;\;Ele;[:):]h]‘eoﬁsn?grcé?jt&(jojﬁénmecﬁrl\:eRsi(ggavT/rg?cehleo\Yéfi W%gsrin (:)LIO) (d) made under $%.92 (4) (b) 7.Stats. Register July 2010 No. 655

greaterresults may be used. L NR 106.15 Limitations for mercury . Regardless of the
Note: As of November 1, 2002 the lowest water quality criterion listed iNEh.

105i5 1.3 ng/L. effluentlimitations determined under this chaptiie dischaye

4. Once a permittee demonstrates the ability to collect saff] grgarllc”_mercury comrp])olllmcf; |rgarrélcur1nercury Comp?undsy
plesfrom a given site usingn established procedure that mee gl r1n7e(% 'gtzsercg% ngaR ?Ooxcee € requirements in s.
the use—criteria of sub@., the permittee may decrease then History: Cr Register February 1989, No. 398ef, 3-1-89
berof field blanks to no fewer than one field blank for each 4 sam T T ' '

pling days. Subchapter 1V — Effluent Limitations for Ammonia
a. The initial demonstration shall consist of at least 6 corsecu Discharges

tive sampling days.

b. If the permittee makes significant changes to the samplingNR 106.30 Applicability. ~ The provisions of this sub
procedureor sampling personnel, the 6—day demonstraglwil chapterare applicable to point sources that disghavastewater
be repeated. containingammonia to surface waters of the state. This sub
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NR 106.30 WISCONSINADMINISTRATIVE CODE 62-8

chapterfirst applies to permits issued or reissued after March dsingthe ammonia criteria for the C@Wategory 1, shown in ch.

2004. NR 105 Table 2C, except as provided in suBd.
(C/ngtg) Any gésuclgfg;i of amimonia from a concentrated animal feedprgation 2 If the permittee can demonstrate to the department through
History: CR 03-050cr. Register February 2004 No. 5%, 3-1-04. site specific information that the fish present in the receiving
waterare limited to those included in CW Category 2, CW Cate
NR 106.31 Definitions. In this subchapter: gory 3 or CW Category 5, as describeccmNR 105 Table 2C,

(1) “Acute criterion” or “ATC” has the meaning in &R theneff_luent limitations shall be established b_ased on the criteria

105.03(2) 9 shownin ch.NR 105Table 2C for the respective CW Category
: o o If the permittee intends to make a site—specific demonstration, the

(2) “Chronic criterion” or “CTC" hasthe meaning in R permittee shalhotify the department prior to the end of the public
105.03(15) commentperiod for permit reissuance. An additional period of

(3) “Early life stages” or “ELS” means the life stages of fishime, not to exceed 6 months, shallfm®vided in the schedule of
that include the pre—hatch embryonic period, post-hatch fregemplianceunder sNR 106.37to perform the demonstration. If
embryoor yolk—sac fryand the larval period, during which thethe department grants approval for an alternative limitation based
fish feeds. Juvenile fish, which are anatomically similar to adulign CW Category 2, 3 or 5, the departmsmllpropose a modéi
arenot considered an early life stage. The duration of the early if&tionto the permit that includes the alternative limit.

stageextends from theéeginning of spawning through the end of Note: on July 1, 2014, in Case No. Case No. 12CV3654, Midwest Environmen
thelarval period. tal Defense Center Inc. Wisconsin Department of Natural Resources, etaal.,

“ . " . . actionfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane
(4) “Early life stages absent” means the early life stagéistof county,Branch 1, entered a Final Order and Judgment providing in relevant part;

are notpresentn a water body &fcted by a permitteg'dischage. Thatportion of Ws. Admin. Code 8NR106.32(2)(b3 whichreads, “An additional
(5) ”Early life stages present” means the early life stages ineriodof time, not to exceed 6 months, shall be provided in the scheduenof

fish are presenin a water bodyv &cted by a permittes'dis plianceunder sNR 106.37to perform the demonstration.” is declared invalid.
charge P y yap 3. In all cases, #@tient limitations for ammonia for disctges

; ., directly to Lake SuperigiLake Michigan and Green Bay north of

(6) “Lagoon system” means a wastewater treatment systeije 32° 30" north latitude shall be establishesing the ammonia
wherethe method of treatment consists of intermediate-deptfjeria for the CW Category 1 shown in diR 105 Table 2C.
basinswith typicaldetention times of 30 to 60 days and generally Wat lity based fdient limitati f .
acominuous dchge. Sufcien aeraion s powded o hlp st ), LT Sl Deseen imitons for arnerie ey,
isfy oxygen demand, but not provide for complete mixing. meetsall of the conditions in SR 106.06 (3) (c)

7) “Real-time” means an everthat is occurring during a o - .
pre(s¢)entpoint in time 9 9 (d) Effluent limitations for ammonia shalle calculated using
’ the pH value of the éuent as determined in suf@) (b) and this

(8) "Stabilization pond” means avastewater treatment Sys ., a4ranh The department may also establigtuefit limitations
tem consisting of lage shallow earthebasins that use algae antﬁr other requirements for pH according to the following proce
aerobic, facultative, and anaerobiorganisms for wastewater dure:

treatment. Stabilization ponds include, but are not limited to; . o
those sized for a minimuraf 150 days storage and have-dis 1. Whenever the department establishes #uee limitation
chargesin the spring and fall. basedon the acute ammonia criteria in BtR 105 the department

(9) “WPDES” or “WPDES permit’ means Wconsin poll may also establish maximum efluent limitation for pH equal to
tantdischage elimination system permit under @83 Stats. the pH value that was used to calculate the ammofiigeat limi-

History: CR 03-050cr. Register February 2004 No. 5%. 3-1-04. tation. ) . .
2. The department may allow a permittee to chemically adjust
NR 106.32 Calculation of water quality-based efflu -  €ffluentpH to alower value for the purpose of obtaining a higher

ent limitations for ammonia. (1) BASIS FORLIMITATIONS. (a) ammoniaeffluent ||.m|tat|0n. The deusted pH shall be used toe cal
The department shall establish water quality basfdeett limita=  culatethe ammonia étient limitation. The pH value of afflu-
tions for point source dischaers of ammonia whenever the limi €ntmay not be adjusted to less than 6.0. Whenever tiueref
tationsare necessargs determined by any method in thistion, PH is adjusted, thelepartment may require continuous monitor
to meet the applicable water quality standards and criteria in ciig of the pH of the éuent.
NR 102to 105 3. The department may establish an alternative plddtmu

(b) Water quality based #dient limitations for ammonia shall lating the limitation under this section to protect downstream uses
be determined to attain andaintain water quality standards andvheneverthe receiving water pH is significantly fifent from
criteria specified in or determined according to procedures in ¢he effluent, or if a zone of initial dilution is applicable based on
NR 105 at the poinbf dischage. Efluent limitations shall be par (c).
establishedo protect downstream waters whenever the depart (3) LimITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM
menthas information to make the determinations. IMPACTS. (a) Water quality criteria. The department shall calcu

(2) LIMITATIONS BASED ON ACUTE TOXICITY. (@) The depart latewater quality basedféient limitations for ammonia to ensure
mentshall establish daily maximum water quality basdéldiefit thatthe chronic toxicity criteria applicable to the receivinater
limitations to ensure that ammonianigt present in amounts thatas specified in chsNR 102to 105 will be met after takingnto
areacutely harmful taquatic life in all surface waters, includingaccountdilution with an appropriate quantity of receiving water
thoseportions of the mixing zone normally habitable by aquatitow allowed in this subsection. The available dilution shall be
life as required by $\R 102.04 (1) determinedaccording to patc) unless the conditions specified in

(b) To assure compliance with pé) and except as provided S. NR 102.05 (3yequire less dilution or no dilution be allowed.
in par (c), water quality based fiident limitations for ammonia Thechronic toxicity criteria tde used in the calculation of ammo
shallequal the final acute valas determined in 8IR 105.05for  nia effluent limitations shall apply as follows:
the respective fish and aquatic life subcategory for which the 1. Theapplicable early life stages present ammonia criteria
receivingwater isclassified. The water quality based limitationsn s, NR 105.05Table 4B shall be used to calculatusit limita-
basedon acute toxicity shall be established as follows: tions for all times of the year for all dischas toClassl and Class

1. Effluent limitations for ammonia for disctges to water |l trout waters, as identified by the departmekdsconsinTrout

bodiesclassified as cold water communities shall be establish8tteamgpublication referenced in BIR 102.04 (3) (g)and any
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62-9 DEPARTMENT OF NATURAL RESOURCES NR 106.32

additionalClass | and Class Il trout waters identified inNB.  the following conservation ofnass equation whenever the back

102.10(1) (d)and(e), and102.11 (1) (b)and(c). groundconcentration is less than the water quality criterion:
2. Theapplicable early life stages present ammonia criteria Limitation = (CTC) (Q + (1-H)Q.) — (O, — Qo) (CJ
in s.NR 105.05Table 4B shall be used to calculatiugint limita- Q

tionsfor all dischages to all waters supporting warm water Spofj/here:
fish and warm water forage fish during the month of April or
whenevelthe receiving water temperature, as determined\RSs.
106.32(4), is greater than or equal to 14.6 degrees Celsius.

Limitation = Water quality based fdfient limitation (in
units of mass per unit of volume)

Note: Effluent limitations are determined based on monthly average water tem CTC = The chronic toxicity criterion (concentration
peraturesietermined from historical records. For many waters supporting warmwa in units of mass per unit volume) as refer
ter fish species, thenonthly average water temperature is 14.6 degrees Celsius or di
greaterduring the months of May through September enced in par(a)

3. Except as provided in subd, the applicable earliife Qs = Receiving water design flow (in units of vol
stageabsent ammonia criteria inNR 105.05Table 4B shalbe ume per unit time) as specified in p@)
usedto calculate dfuent limitations for all dischaes to all Qe = Effluent flow (in units of volume per unit
waterssupporting warm water sport fish awarm water forage time) as specified in pafd)

fish whenever the receivingater temperature, as determined in

s.NR 106.32 (4)is less than 14.6 degrees Celsius, but not includ f th = t
ing the month of April. rom the receiving water

4. Theapplicable early life stages present ammonia criteria Cs = Background concentration of ammonia (in
in s.NR 105.05Table 4B shall be used to calculatiueht limita- units of mass per unit volume) as specified in
tions applicable for the months of Januafgbruaryand March par (€)

; ; ote: In applying this equation, all units for the flow and concentragamameters
for all dischages to waters where the department determines tpegg)ecﬁvelwha" be consistent.

early life stages of burbot are present. . . . .
Note: Burbotare not present in limited aquatic life streams, limited forage fish 2. FOI’ dlscha_gjes .Of ammonia to receiving \_Naters which do
streamsand small or shallow headwater streams and rivers. not exhibit a unidirectional flow at the point of dischay such as

a. Whenevethe department determines that early life stad%')‘es or impoundments, theepartment may calculate, in the
presentammonia criteria are applicable under thibdivision, apSencef specific data, water quality basedwnt limitations
the permittee may make a demonstration that the early life sta%'ééng the following equation whenever the backgrouwuft

of burbot are not present at the disgeaiocation and wilhotbe ~centrationis less than the water quality criterion:

affectedby the dischaye during the months of January and Febru Limitation = 11 (CTC) - 10G

ary. If the permittee intends fmerform the demonstration, the perwhere:

mittee shall notify the department prior to the end of the public . . . . L
commentperiod for permit reissuance. The department shall Limitation = Water quality based fifient limitation (in

f = Fraction of the dfuent flow that is withdrawn

allow an extended compliance schedule in the permit not to units of mass per unit of volume)
exceedone year for the permittee to provide the demonstration. CTC = The chronic toxicity criterion (concentration
Note: Permittees that choose to undertake a demonstration under this paragraph in units of mass per unit volume) as refer
should consult with the department during the development of the plan af study enced in par(a)
Note: On July 1, 2014, in Case No. Case No. 12CV3654, Midwest Environmen
tal Defense Center Inc. Wisconsin Department of Natural Resources, etaal., Cs= Backgroundconcentration of ammonia (in
actionfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane units of mass per unit volume) as specified in
County,Branch 1, entered a Final Order and Judgment providing in relevant part:
Thatportion of Ws. Admin. Code §06.32(3)(a)4 whichreads, “The department par (e)

shallallow an extended compliance schedule in the permit not to excegdame 3. On a case-by-case basis other dilutional factorshmay
for the permittee to provide the demonstration.” is declared invalid. sed,but in no case may the dilution allowedceed an area
b. If the permittee can demonstrate to the satisfaction of tygsaterthan the areahere dischaye induced mixing occurs. The

departmenthat the early life stages of burbot are not present at chargeis also subjecto the conditions specified in 8IR
dischargdocation and will not be &écted by the dischge, the 102 05(3). The permittee may be required to determine the size
early life stage absent ammonia criteriesiiNR 105.05Table 4B f the mixing zone using models or dye studies that are-deter
shallbe used to calculateflefent limitations that applyo the per  minedto be acceptable by the department.
mitteeand the department shall propoggeamit modification to ( . : . ;
. =pal : c) Receiving water desidgilow (Q). Subject to the appliea
incorporatethe limitations. If the permittee does modke a siif tion of the zone of passage factors in subar 4., the value of

cientdemonstration, the early life present ammamiteria in s. Qs to be used in calculatite efluent limitation for dischages

NR 105 Table 4.B shall apply. . . to flowing waters shall be determinading one of the approaches
5. Theapplicable early life stages present ammonia criterjg sypd.1. or 2.

in s.NR 105.05Table 4B shall be used to calculatiueit limita- - _ : I
tons for the morine! May through September o alldsches i, & 0 Sacuate s based on ¢ day chronic ammonicre
to waters designated in cRR 104as limited forage fish waters. & 2" o years (7-day ) o, if sufficient information is avail

The early life stages absent ammonia criterissitNR 105.05 ; : L .
Teble 48 shal be used to calculatelagnt Imiations or e {.Slo, ‘union prevents an éxcursion fom the cierion using a
ianatedin ch.NR 104as€IJimitgd forage fish waters durationof 4 days and a frequency of less than once every 3 years
g S o g_ A ; (4-day, 3—year biological flow). To calculate limits based on

6. The applicable ammonia criteriasrNR 105.05Table 4B 30-daychronic ammonia criteria, 3hall equathe average mini
Sha” be Us.ed to Ca_lculatefbfent I|m|.tat_|0ns for a" d|.SChges to mum 30_day ﬂOW WhICh occurs once in 5 years (So_d@y@

(b) Calculation of limits. Water quality based #fient limite-  years(7-day Q).
tionsto meet theequirements of this subsection shall be calcu 2. |f approved by the department, the value 9bf3he receiv
latedusing the procedure specified in subdbr2., exceptas pro  ing water for calculating @fient limitations based upon the
videdin s.NR 106.06 (6) chronictoxicity criteria specified in SNR 105.06may bedeter

1. For dischages of ammonia to flowing receiving watdt® minedon a case—by-case basis, using historical flow dataabr
water quality based étient limitation shall be calculated usingtime data. @ may be based on real-time streamflow data if the
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permitteedemonstrates that modifications tdlwdnt quality or 2. If information on the duent pH is not available, then val

guantity can be achieved in response to changing stream-congésrepresentative of similarfafients may be used.

tions. Appropriate modifications to #fient quality orquantity (c) A permittee may conduct an investigation to demonstrate

mayinclude, but are not limited to, land application, storage; shighatalternate values for the pH ateperature determined under

downor reduction in ammonia feed rates. pars.(a) and(b) should be used. The investigation shall be based
3. To provide for an adequate zone of passage, the valuenafsite-specific conditions and shall addresofthe following:

Qs to be used in the equation in p@) 1. shall be determined by critical loading conditions; bééring capacity of the stream;

multiplying the applicable value from sulid.or2. by thefollow- ~ whetherpH changes persiking enough to allow decay of ammo

ing zone of passage factors: niato non-toxic levels; the fefct of seasonal variations; maintain
a. 0.25 when the receiving water temperaturess than1 ind the pH at the edge ttie chronic mixing zone within the range
degreeCelsius. of 6.0 to 9.0; and separate analyses for chronic mixing zone and

. ; anacute zone of initial dilution.
b. 0.50 when the receiving water temperature is equail to ote: Itis suggested that the permittee submit a plan of study to the department

greaterthan 1 degrees Celsius and equal to or less than gr‘%r to undertaking a demonstration under this paragraph.

degreeLCelsius. o ) (d) Real-time data. Effluent limitations may be established
c. 1.00 when the receivingater temperature is greater tharhasedon real-time dfuent and stream data provided the permit
16 degrees Celsius. teedemonstrates that the real-time data can be collected, and the

4. Based on the zone passage or rapid dilution demonstradischargecan be controlledo attain the dfuent limitations.
tion in this subdivision, the department may determine that altéxdjustmentof efluent pH may be an appropriate modification for
nativezone of passage factors to those provided in Sulaghply ~ compliancewith real-time daily maximuntimits. Real-time
The permitteanaydemonstrate, through appropriate and reasostreamdata may not be used to calculate ammonia limits if the
able methods approved by the department, and by inorgnas~ departmentietermineshat the dischae may dect the existence
tion on the mixing and dilution characteristics of the disghar of any endangered or threatened species listed undsiRcR7.
thatan adequate zone of frpassage exists in the cross—section (5) APPLICATION OF WATER QUALITY BASED AMMONIA LIMITA -
of the receiving water or that dilution is accomplished rapidlionsiN PERMITSAND MONITORING. (a) Limitations based on acute
suchthat the extent of the mixing zone is minimized. In complepsxicity criteria. Effluent limitations for ammonia that are estab
situations,the departmenmay require that the demonstratiorlishedin permits based on tlzute toxicity criteria in chNR 105
underthis subdivision include water quality modeling or fidls:  shallbe expressed only as concentrations.

persionstudies. (b) Limitations based omhronic toxicity criteria. Effluent

5. The department may adjust fpom the values in subd.  limitations for ammonia that are establishecbiermits based on
wherenatural receiving water flow is significantly altered by flowthe chronic toxicity criteria in chNR 105shall be expresseas
regulation. concentrationsexcept mass limits may also be included in a per

(d) Effluent flows (@). Effluent flows used in the calculation mit if there is more thanne dischager of ammonia at a location
of ammonia limits shall be determined using the procedures irogwhere the dischge is to an exceptional resource water desig
NR 106.06 (4) (d) natedunder sNR 102.1 or outstanding resource watdesig

(e) Backgound concentrationsf ammonia (§). Background natedunder sNR 102.10 If mass limits are determined to be-nec
ammoniaconcentrationsised in the calculation of ammonia fim €SSaryby the department, they shall be calculated using the
its shall be determined using the procedures MRs106.06 (4) Procedurein s.NR 106.07 (2)
(e). (c) Maximum and average ammonia limitatioi&ftluent lim-

(4) VALUES FOR PARAMETERSWHICH AFFECT THE LiMIT. Efflu- itationsbased on acutexicity criteria shall be expressed in per

entlimitations for ammonia shall be basegbn the décts of pH mits as daily maximum limitations. fifient limitations based on
andtemperature on the toxicity of ammonibhe department shall 4-daychronic toxicity criteria shall be expressed in permits as

determinethe value of the pH and temperature on a case—by—c¥&ekly average limitations. Béient limitations based aB0-day
basisas follows: chronictoxicity criteria shall be expressedpermits as monthly

averagdimitations.

a) Receivingwater 1. The geometric mean of temperature o .
@) W g P (d) Monitoring frequency.The department shall determine on

andthe arithmetic mean for pH in the receiving wateall be used b badie itoring fi ; : b
to establish the chronic toxicity criteria for purposesieflermin & ¢ase-by-case basige monitoring frequency for ammonia to be
Lequiredin a permit.

ing the efluent limitationfor ammonia. Representative season Hisorv: CR 03-050cr Redister February 2004 No. 526, 3-1-04
valuesof pH and temperature mé used. The pH and tempera H!So"Y: cr. Register February 0. 5. '
ture determined under this subdivision may be modified to

accountfor the mixture of theeceiving and diuent flows when ~ NR 106.33 - Determination of the necessity for water
eitherof the following conditions occur: quality based effluent limits for ammonia. (1) Exceptas

providedin sub.(2) or (3), the procedures specified in BIR
- ) =R 106.05shall be used to determine if water quality basfident
entas determined in pab) is significantly greater than or 1€ss);iiaions for ammonia are necessary in a permit. When applica
thanthe value in the receiving water tion of the d . : X .
) procedures is.NR 106.05results in a determination

b. Wheneveras a result of demonstratedmeasured physi that ammonia dfuent limits are not necessary in a permit, the
cal, chemical or biological reactions, the value of the pH and tefyastewatetreatment plant shall continue to be operated in a man
peratureafter mixing of the receiving water and théuent,is  nper that optimizes the removal of ammonia within the design
significantly different than the respective background value of th@pabilitiesof the wastewater treatment plant. Tdepartment
pH and temperature in the receiving water may require thathe permittee monitor ammonia at a frequency

2. If information on the pH and temperature of the receivingstablishean a case—by-case basis in its disgbpermit for the
wateris not available, information dhe quality of similar water purposeof determining representative disoj@ievels.
bodiesin the area and best professional judgment of the depart (2) \Wheneverammonia dfuent limitations calculated under
mentmay be used. s.NR 106.32for a sewage treatment works regulated under ch.

(b) Effluent. 1. The daily maximum #fient pH shall be used NR 210 and treating primarily domestic wastewater are greater
to calculate the daily maximum ammonia limit based on acute takanor equal to 20 mg/L for thperiod of May through October
icity criteria and in any calculations under.aj. or greater than or equal to 40 mg/L for the period of November

a. Whenever the value of the pH and temperature of the ef
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62-11 DEPARTMENT OF NATURAL RESOURCES NR 106.38

throughApril, ammonia dfuent limitations may not be included obtainedfrom the DNR Bureau of @ershed Management, Attn. Biomonitoring
in the permit for the period or periods Coordinator,101 South Wbster Street, Box 7921, Madisoniséénsin 53707-7921,

t the followi bsitehiitp:// .dnr.state.wi.us/org/water/wm/wwi/bi /
Note: On July 1, 2014, in Case No. Case No. 12CV3654, Midwest Environmelgiroimn?ht?,}owmg websitenftp://ww.dnr.state.wi.us/org/water/wm/ww/biomon

tal Defense Center Inc. Wisconsin Department of Natural Resources, etaal.,

actionfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane Table 1

County,Braqch 1, entered a Final Qrder and Jgdgment providing in relevant part: Effluent pH Ammonia Multiplier
Wis. Admin. Code §\R 106.33(2)s declared invalid. (su. after Warming) (mg/| total ammonia)

(3) If a permittee can satisfactorily demonstratéhtedepart : 60-65 30

mentthat the ammonia #dient limitations calculated under$R . :

106.32are greater than the influent total nitrogen loading and the 6.6-70 25

wastewatettreatment processill not cause periodic disclge 71-75 15

levelsgreater than the proposed limits, ammonituent limita- 76-8.0 5

tions may not be included in the permit that is up for reissuance. 8.1-9.0 1

Thedepartment may requitbat the permittee monitor ammonia  (4) Lagoon and stabilizatiorpond systems that have been
ata frequency established on a case-by-case basis in its géschgfanteda variance pursuant tolSR 106.38may not be required
permit for the purpose of determining representative diggharto perform whole dfuent toxicity testing during the monttu

Iev_els. ) Novemberthrough May andvhole efluent toxicity testing may
History: CR 03-050cr. Register February 2004 No. 5&f. 3-1-04. be specified in a permit only for the period of June through Octo
. . . . ber.
NR 106.34 Compliance with antidegradation. History: CR 03-050cr. Register February 2004 No. 5. 3—-1-04.

(1) Thedetermination of éuent limitations for ammonia for all
dischargesto outstanding resource waters and exceptional NR 106.37 Schedules of compliance. (1) Thedepart
resourcevaters as defined in R 102.10and102.11shall be mentshall determine and specify a reasonable compliance-sched
subjectto the water quality antidegradation provisions R ule in the WPDES permit if the permittee is unatdemeet the
207. ammoniaeflluent limits determined according to this subchapter
(2) Exceptas provided in sub(1) and pursuanto s.NR atthetime of permit reissuance. The department shall establish
207.03(1), if the department determines that a water quality basé term of thecompliance schedule on a case-by—-case basis and
ammoniaefiluent limitation in efect in a permit as of March, ~shall considerfactors such as necessary planning, complexity of
2004 may be increased the next reissuance of that permit basedastewatertreatmentissues, scope of construction, equipment
solely on the application of the procedureshiis subchaptethen deliverytime, and construction seasons in establishing a schedule.
theinclusion of the increased ammoniéwent limitation in the In no circumstance may the daitcompliance with the limits

reissued permit is not subject to the provisions oN#h 207 extendmore than 5 years after the date of permit reissuance,
History: CR 03-050cr. Register February 2004 No. 5%. 3-1-04. unlessa variance has been granted pursuanttiRs106.38
Note: Under most circumstances, a reasonable compliance schedule is-approxi
NR 106.36 Alternative whole effluent toxicity moni -  mately 3 yearsin length. )
toring for certain discharges of ammonia. (1) in addition (2) One additional year may be added the compliance

to water quality based fifient limitations for ammoniathe sch_edulesu_bject to the 5—-year maximum, if either one of the fol

departmentmay establish whole fédient toxicity testing require  lowing applies:

mentsand limitations pursuant to 9$R 106.08and106.09 (a) The permittee is authorized in the pertoigather stream
(2) Chronicfathead minnow whole dient toxicity test sam datain accordance with IR 106.32 (4) (cjhat will significantly

plesmay be modifiedo remove ammonia prior to testing wherpddto the data base used for limit calculations.

all of the following conditions are met: (b) The permittee is authorizéathe permit to conduct a study
(a) The whole dfuent toxicity test is being conducted duringto demonstrate thatarly life stages of burbot are noteafted by

a period when ammonia fefent limitations based on earlife 'tSNdiSCgagJﬁ ig fzigffrdgnceNWiE:h B“E 1?%3;&3) '\Sl%) 4. aE- .
1 1 H ote: nJuly 1, , In Case No. Case No. , Midwest Environmen
Stageabsent C”te_na are infett. i . . tal Defense Center Inc. Wisconsin Department of Natural Resources, etaal.,
(b) The permittee has demonstrated compliance with applicationfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane

ble acute and chronic water quality baseitlent limitations for County,Branch 1, entered a Final Order and Judgment providing in relevant part:
ammoniaduring the testing period Wis. Admin. Code $\R 106.37(2)(3) is declared invalid.

(c) Total ammonia measurdd whole efluent toxicity test (3) Six additional months may be added to the compliance

effluentsamples is less than the applicable chronic water qua?chedule,subject to the 5-year maximum, if the permittee is

basedeffluent limitation contained in the WPDES permit, bu tinorizedn the permit to make a cold water category demonstra

" : " | ion pursuant to R 106.32 (2) (b) 2.
greatenhan the "ammonighreshold number”, determined as-fol Note: On July 1, 2014, in Case No. Case No. 12CV3654, Midwest Environmen

lows: tal Defense Center Inc. Wisconsin Department of Natural Resources, etaal.,
1. Measure the pH of the wholdlaent toxicity test efluent  actionfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane
: ty,Branch 1, entered a Final Order and Judgment providing in relevant part:
sample afte he sample has been warmed (o thetesttermpereicHfuamn Co i 1053710 = cecred ik
solvedéxygen prior to use in the wholdleént toxicity test. Theneasured pH value (4) Any pom_t source dischge which was not aUthon_Zmy .
shallbe rounded to the nearest one—tenth of a unit. aWPDES permit prior to March 1, 2004 may not be provided with
2. Using the pH value of the sample as determined in su&ischedule of compliance for achieving ammonia limits, but rather
1., determine the value of the ammonia multiplier &bl 1 for shallmeet the limits upomitiation of dischage. A point source
the pH range corresponding to théleént pH. dischargepreviously authorized by a WPDES permit but +elo
3. Divide 100 by the appropriate in-stream waste concent tedin the same receiving water body mayaltiewed a schedule
tion, as a percentage, contained in the WPDES permit; then m ngomplng%?;oso Redister Februan 2004 No. 576, 3104
ply the resulting value bthe ammonia multiplier determined in 71St": cr. Register February 0. 5. 3-1-04.

subd.2. to obtain the ammonia threshold number ~ NR 106.38 Variances for stabilization pond  and
(3) If all of the criteria in sub(2) have been met, ammonialagoon systems. (1) GeENERAL. (a) Applicability. The owner
may be removed from the test sample. or operator of a permitted wastewater treatment systencahat

Note: If ammonia is proposed to be removed from the test pursuant to the*equngtsprimarily of a stabilization pond system or a |agoon system
mentsof this section, the Departmergcommends that the ammonia be removed i . ; P .
accordancevith procedures specified in Chapter 1.10 of the WDNR WhdlaeEit tnayapply for avariance to the ammonidfieent limitations using

Toxicity (WET) Program Guidance Documen€opies of this document care  the procedures in this section. The department may only grant a
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varianceunder this section to ammonidleént limitations for s.NR 106.32 To make this determination, the department shall
stabilizationpond and lagoon systems regulated undeNéh. comparethe calculated ammonia flefent limitations to the

210 ammoniaeffluent data submitted under syB). If the applicant
_ Note: The variance procedures in this sectiomarteapplicable to industrial facili  doesnot have ammonia disclygr data for its system, the depart
ties.] o ) mentshall use éfuent data from a similar lagoon or posgistem
(b) Findings. As of March 1, 2004, the department finds aliy the state to make the comparison. When compérignita-
of the following: tionsto efluent data, the department shall consider seasonal and

1. Stabilization pond and lagoon systems subject tdlBh. annualtemperature variations in the geographic area that occurred
210are operated primarily by communities thatve a population duringthe data gathering period. Any valid, representatifhe-ef
of 2000 or less. entdata which exceeds a calculated limitation shall be grounds for
2. Most stabilization pond and lagoon systems cannot méle department to determine that the existiygtem cannot meet
ammoniaefiluent limitations determined underR 106.32dur  the calculated ammonia limitations. The department may apply
ing the colder months in the year statisticalmethodology to make its determination on the ability of

3. In many cases, it will be necessary for owners ofyise thesystem to meet ammonia limitations.
temsin subd.l. to construct a new wastewater treatment plant to (b) The departmers’decision to approve or deny a variance
complywith ammonia dfuent limitations. Construction of new underthis section shall be made on or before the datee s.
wastewatetreatment facilities for these permittees will result 283.53(3) (d), Stats., public notice for the proposed permit-reis
substantiahnd widespreaddverse social and economic impactsuance and shall be made in accordance with the following:

in the area served by the existing stabilization pond or lagoen sys 1. If the department determines that the permitigjoon or
tem. pond system cannot meet an ammoniflueht limitation, the

(c) Initial variance. The procedures in this section may departmentshall approve the variance. If the variance is
usedwhen an ammonia limit will be required undeN& 106.33 approvedthe department shall specifytime permit that the vari
for the first time in a WPDES permit reissued after March 1, 200@ncehasbeen granted for ammonia, and the requirements in sub.

(d) New dischagers. A point source dischge that has not (4) shall also be included in the permit.
beenauthorized by a WPDES permit primrMarch 1, 2004 may 2. If the department determines that the applisagisting
not receive approval foa variance under this section or pursuan&goonor pond system can meet the ammorfiaeft limitations
to any other variance procedure. or that efluent limitations are not necessarydetermined by s.

(e) Other variance prcedures.1. A permittee may seek aNR 106.33 the department shall deny the variaand notify the
variancefrom an ammonia limit in aeissued WPDES permit applicantof this determination in writing.
basedon the criteria in £83.15 (4) (a) 1. doe,, Stats., and using Note: Pursuant to s283.15 (4) (dand(8) and283.63 (4) Stats., there is no right
the procedures and requirements i283.15 Stats., and ciNR to a contested case hearing on the variance decision for ammonia.

200. (4) PERMIT TERMSIF VARIANCE IS APPROVED. (a) If the depast

2. A permittee with a lagoon or stabilization pond system thE}ENt approves a variance to thenmonia éfuent limitations
is denied a variance under the procedures of this section may Haie!this section, the following requirements shall be included
be granted a variance for ammonia basedthe criteria in s.” " 1€ reissued permit: o
283.15(4) (a) 1. f, Stats., and using the procedures if\iR.200 1. Thepermittee shall conduct weekly monitoring of ammo
ands.283.15 Stats. nia during dischage periods.

(2) APPLICATION FORA VARIANCE. (a) The application for a 2. The permittee shall, to the extert practicable minimize
varianceunder this section shall be submitted with WiBDES ~thenon—domest sources d nitrogen to hesystem and gperate
permitapplication for reissuance, or within 30 days after the pdpetreatmensystem to minimize exceedanced the alculated
mitteereceives written notification of the proposed ammonia linfimits.
its, if the notification occurs laterThe application shall be sub 3. Thepermittee shall perform WET testing in accordance
mitted on the form available from the department. with s.NR 106.36

Note: The application form for this variance is available at no cost fiwnm 4. Within 36 months following permit reissuance, the permit
Departmentf NaturalR B fatérshed M t, 101 South, : : . :
WebsterStreet, B0, Box 7021 Madison. 8bonsin 537077021, °"Mteeshall submit an operational evaluation report that evaltises

(b) The application shall, at a minimum, include the foIIowin%b”ity of the existing stabilization pond or lagoon system to meet
information: eammonia dfuent limitations calculated underR 106.32

. The report shall evaluate holding capacity of the stabilization
L. Information n SNR 200.22 _(1)_(a)(b) and(d). . pondor lagoon system and thesults of operational changes and
2. Any ammonia and pH monitoring data for the appli@ntgiher minor system modifications that are designed to reduce

lagoon or pond system collected during the permit ternfé@t®f 5 mmonjadischages levels. The departmendetermination shall
atthe time theapplication is filed. The permittee shall specify theagitin the following:

samplelocation, sample types and dates, analysis dates, lab nam

andcertification number €a. If, based on the operational evaluation required in this sub

. . . . division, the department determines the stabilization pond
3. A statement that the permittee is seeking a variance plify,onsystem can consistently meet the ammoriiaesft limita:
suantto this section. tions calculated under 8IR 106.32with operational adjustments,
4. Information on the number of lagoon or pond treatmegieseammonia fuent limitations shall becomefettive within
cells,dischage periodsretention times, population served, influ 30 days of the departmesitietermination, and tipermittee is not

entflow, and available capacity for holding wastewater requiredto submit a facilities plan under sud. When making
5. Other information requested by the department that is rethis determination the department shedhsider weather condi
vantto the review conducted under s(®). tions and wastewater loading during the operational evaluation

Note: It is recommended that the permittee ask for calculation of potential-am riod,relationship of current to design conditions and other per
niawater quality based limits at least 12 months prior to permit expiration. This inf inentsite—specific factors

mationwill help the permittee complete their variamegquest portion of the permit . . . . .
applicationwhich is due 180 days prior to permit expiration. b. If, based on the operational evaluation required in this sub

(3) DerpARTMENTREVIEW. (a) The department shall review thedivision, the department determines the stabilization pond
submittedapplication for the variance and determine whether tii@goon system cannot consistently maébe ammonia éfient
permittee’slagoon or stabilization pond system can meet tHinitations calculated unders. NR 106.32 with operational
ammoniaeffluent limitations calculated using the procedures inhangesthe department shall renew the variance for the remain
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NR 106.53

ing term of the permit, and the permittee shall submit the facilities NR 106.51 Applicability.  This subchapter applies to point

planin accordance with sub8.

sourceghat dischage cooling watemon—contact cooling water

5. If required by subd4., the permittee shall, within 48 or other wastewater to surface waters of the state if the dischar
monthsof permitreissuance, submit a facilities plan that evaluaté@ntainsan associated heat load or is elevatdegmperature rela

alternativesor meeting the ammoniafefent limitations calcu
lated under sNR 106.32 The facilities plan shall satisfye
requirementsn ss.NR 110.08and110.09

(b) Prior to the submittd of the gperationdevaluation and
facilities plan in par. (a), the departmen shall provide, a the
reques of the permittee dternative anmoni dfluent limita-
tions calculatedusing ste—specifc conditions provided that
suchste-specificdeterminatiols were rot aready made by the
departmentt the ime d permit reissuanceA ste pecific sudy
donein accordane with s NR 106.32 (3) (a) 4. a or (4) (c) shall
besubmitted to he cepartmenas justification for requestig the
calculationof alternative dfluent limitations. Any approved
alternativeemmona dfluent limitations $hall be wsed by the per-
mittee in conductirg the goerationé evaluatin and facilities
plansubmittd in par. (a) 4. and 5. Failure to dbtain gpprovd of
ammoniaeffluent limitations basal on ste—specificconditions
unders. NR 106.32does rot relieve the permittee from meeting
the operation& evaluation or facilities plan submittd require-
mentsin par. (a) 4. and 5.

tive to the ambient temperaturetbéreceiving water The proce
duresfor calculation of dfuent limitations identified in this sub
chapter do not apply to storm water disches. Efluent
limitations determined under this subchapter supersede any tem
peratureimitations listed in SNR 104.06 (2) (h)

Note: Section283.11 (2) (b) Stats., states that rules concerning storm water dis
chargesmay be no more stringent than the requirements under the federal water
pollution control act and regulations adopted under that act. Storm water pollution
prevention plans may address thermal issues on a case—by—case basis.

Note: The department will use enforcement discretion whenever there are-exceed
ancef effluent temperature limitations in a WPDES permit for an electric generat
ing facility during an engly emegency warning owhen an engy emegency event
hasbeen declared under a Federal BpdRegulatory Commission order (Standard
EOP-002, North American Electric Reliability Corporation).

History: CR 07-11: cr. Register September 2010 No. 68%. 10-1-10.

NR 106.52 Definitions. In this subchaptethe following
definitionsare applicable to terms used:

(1) “Ambient temperature” means the typical existing tem
peratureof a surface water outside tiieect influence of any point
sourcedischage, which may include daily and seasonal changes.

(2) “cfs” means cubic feet per second, usually pertaitong

(5) CoNTINUED VARIANCES. (a) If a permittee received giraamor efluent flow.
approvalfor a variance to the ammonia standard under this sectlon(s) “Cold shock” means exposure of aquatiganisms to a

in a reissued permit, the permittee may reqaesintinued vari id decrease in temperature and a sustained exposure to low
ancefrom theammonia standard in a subsequent reissued per@&perature that inducesbnormalbehavioral or physiological

pursuanto the procedureis ch.NR 200and s283.15 (4) Stats. performanceand may lead to death.

(b) If a permittegequests a continued variance in a subsequent(4) “Daily maximum efluent temperature” means the highest
reissuancebecause attaining the watguality based ammoniat mperatureneasured in a calendar day
effluentlimitations isnot feasible because it will cause substantia? . . o
andwidespread adverse social and economic impacts in the %eég). Daily maximum effluent temperature limitation” means
wherethe permittee is located as provided und@gs.15 (4)a) edaily maximum dfuent temperaturémitation established in
1.f., Stats., information in SR 200.22 (1)and the following 2Permit. N o
information,where applicableshall be submitted and considered (6) “mgd” means million gallons per daysually pertaining
by the department in its decision on this variance request;  to stream or éfuent flow.

1. The date the major components of the stabilization pond or(7) “New facility” means any new point source facility or new
lagoonsystem were constructed, or most recestlpstantially gg%source dischge thatcommences operation after October 1,
modified. :

2. The projected design life of the stabilization pond or lagoon (8) “Seven—dayrolling average @éuent flow” meansthe
systemas stated ithe approved facilities plan at the time the syithmeticaverage of the géient flow measured on a particular
temwas constructed. day and the 6 preceding days within that calendar month.

. I adtiorto th normaton n 1R 20022 (1) nicr: (%) "Watecalty siandargs mens applcapl water aualty
mation on the remaining debt service associated with the co tedwater quality stanblards applicéh)dnsu)r/face wa%/efs of the
structionof theexisting stabilization pond or lagoon system an ate
household income in the service area. N i .

(10) “Weekly averageeffluent temperature” means the arith
4. An assessment of the current system as reflected by {Rtic meanof all daily maximum dfuent temperature values
information submitted to the departmeander the compliance recordedn a calendar week, Sunday through Saturday
maintenancannual reporting requirements of &k 208 (11) “Weekly average dluent temperature limitationtheans

5. Any other water quality standards variances previousiie maximum allowable weekly average temperatigtermined
grantedto the permittee. asthe arithmetic mean of all daily maximunileént temperature

History: CR 03-050cr. Register February 2004 No. 5. 3-1-04. valuesrecorded in a calendar week, Sunday through Saturday

(12) “WPDES” or “WPDES permit” means &tonsinpollu-
tant dischage elimination system permit issuadder ch.283,
Stats.,but does not include stormater permits issued under s.
283.35 Stats.

NR 106.50 Purpose. The purposef this subchapteristo  (13) “"WQBEL" mears wate quality—base dfluent limitation.
specify how the department will calculate water quality—basedHistory: CR 07-11: cr. Register September 2010 No. 68F. 10-1-10.
effluentlimitations for temperature under283.13(5), Stats., and .
to specify how the department will determine when the limitations NR 106.53  Parameters used to establish water
will be included in Visconsin pollutiordischage elimination sys quality-based  effluent limitations  for temperature.
tem (WPDES) permits. ‘ater quality-based fifient limitations (1) RECEIVING WATER FLOW RATE (Qg. The value of receiving
for temperature are necessary to assure attainment and-maiffgderflow rate (Q) used to determineféfentlimitations for dis
nanceof surface water quality standards for temperature est@yargeso flowing waters shall be as follows:
lishedin accordance with £81.15 (1) Stats., and set forth in  (a) Q shall equal4 of theaverage minimum 7-day flow which
subch.l of ch. NR 102 occursonce in 10 year$/{ 7-day Qg) or, if sufficient information

History: CR 07-11: cr. Register September 2010 No. 68&F. 10-1-10. is available to calculate a biologically based receiving water

Subchapter V — Effluent Limitationsfor
Temperature
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designflow, %4 of theflow which prevents an excursion fromthe NR 106.54 Representative effluent temperature
applicablewater quality criteria using duration of 4 days and adata. (1) Therepresentative daily maximunfleent tempera
frequency of less thaonceevery 3 years/4 4-day 3—-year bie ture is the highest dfuent temperature known or expected to
logical flow). occuron any day under normal operating conditions at the time of

(b) Qsmay be reduced from those values calculated if{@ar permit issuance. Representative daily maximuioezit temper
wherevematural receiving water flow is significantly altered byatureshall be measured at a frequency of not less than once per
flow regulation or other types of water diversion structures. weekwhenever a dischge occurs.

(c) The dscharge shal be dlowed to demonstratethrough (2) Therepresentative weekly averagéluent temperature is
appropriateand reasonalel methods ha en adequae passageway the highest weekly average flielent temperature known or

for movementof aquatc life eists in the goss-—sectio o the  gypectedo occur under normal operating conditions at the time
receivingwate or that dilution is accomplishe rapidly such that ¢ permit issuance

the extert of the nixing zone is minimized In complex stuations, . . .
the departmehmay requie ha the cemonstratia unde this para- (3) The department may requii permittee to collect addi
graphincluce water quality modeling o field dspersim sudies. tional data if the departmen'_[ determines tiet requirements of
(d) Based upon the results of a demonstration submittger SUPS-(1) and(2) do not provide adequate data to document the
par.(c), Qs may be modified from that specified in pé) or (b). CPerationavariability of a dischage.
A modified Q shall be determined on a case-by-case basis and4) A permittee may request, at ttime of application for a
shall be approved in writing by thdepartment. ©may not WPDESpermit, calculation of @ient temperature limitations to
exceedhe lager of the 7-day ) or the4—day 3—year biologi beincluded in a permit based on real-time data. Any permittee
cally based design flovexcept when a permit allows the use ofhatmakes such eequest shall providefefent flow, efluent tem
real—-timedata for the determination of water quality baséld-ef peraturereceiving water flowand receiving water temperature at
entlimitations for temperature, as provided ilN&® 106.54 (4)  afrequency ndess than one result per hour that is representative
(e) The value of @may not exceed that phr (a) if the depart  of normal operating conditions, including variability
mentdetermines that the disclgarhas a potential jeopardize  History: CR 07-1.1: cr. Register September 2010 No. 68F. 10-1-10.
the continued existence of any endangesethreatened species
listedunder chNR 27or sectior? of the federal Endangered Spe  NR 106.55 Determination of water quality—based

ciesAct, 16 USC 1536 effluent limitations for temperature in WPDES permits.

(2) EFFLUENTFLOWRATE (Qg). The value of diuent flow rate (1) GeneraL. The department shall determine water quality—
(Qe) used to determinefefent temperature limitations shall be agy3sedeffluent limitations for temperature to attain and maintain
follows: water quality standards and criteria specified in or determined

(a) Flow ratios. For purposes of determining a flow ratiopuraccordingto procedures in subch.of ch. NR 102

suantto s.NR 106.55 (6) (a)Qe shall equal: (2) LIMITATIONS FORWATERS DESIGNATED AS LIMITED AQUATIC
for 214 E:Jr(sjI;g??jgaeysosnugjsggﬁgrgﬁdn% %;g%‘l’lvgggﬁﬁgﬁsx LIFE. The daily maximum éfient temperature limitation shall be
; : : . 86°F for dischages to surface waters classified as limited aquatic
imum effluent flow, expressed as a daily averagigt is antici ife according to SNR 104.02 (3) (b) 1and as defineth s.NR
patedto occur for 1Zontinuous months during the design life o* 9 : 02(3) ( ) ; : :
the treatment facility unless it is demonstrated todapartment +04-02 (1), except for those classified as wastewatéuesit
thatsuch a design flowate is not representative of projected flow§hannelsand for wetlands regulated under bR 103
at the facility, (3) LIMITATIONS FOR WATERS DESIGNATED AS WASTEWATER

2. For all other dischgers nosubject to chiNR 21Q Qe shall  EFFLUENT CHANNELS. The daily maximum duent temperature
equalthe maximum dfuent flow, expressed as a daidwerage, limitation shall be 120F for dischages to surface waters classi
thathas occurrefor 12 continuous months and represents normgiéd as limited aquatic life wastewatefleént channels according
operations. to s.NR 104.02 (3) (b) 1land as defined in 8IR 104.02 (1) (d)

3. For seasonal disclues, dischaes proportional to stream (4 | witations ForRweTLANDS. Efluent temperature limita
flow, or other unusuatiischage, Q shall be determined on aong'shall be established for wetlands on a case-by—caseibasis
case—by-caseasis. meetthe water quality standargisovided in chNR 103 but in

(b) Acute temperaterlimitation. For purposes of determining PR
acutetemperature limitations pursuant t\R 106.55 (6) ()Qea ch)go?zse shall the #fient temperature limitation be greater than

shallbe thehighest daily maximum &éent flow rate, expressed
asmgd, which has occurrddr each calendar month of the year (5) LIMITATIONS FORDISCHARGESTO STORMSEWERS. (&) Gen-
and represents normal operating conditions. eral. A permittee may request, at timepermit application, an
(c) Sub-lethal temperaterlimitation For purposes of deter €ffluent limitation greater than the fefent temperature limita
mining sub—lethal temperature limitations pursuant tdNR tionsrequired under subg) to (4), (6) or (7) if the dischageis
106.55(6) (a) (Qes) shall be the highest 7-day rolling averagéo a storm sewer or other storm water conveyatzmnel. The
effluent flow rate within acalendar month, expressed as mgdyermitteemay request that the highefleént limitation be greater
which has occurreébr each calendar month of the year and repréhan120°F if the permitteas able to demonstrate to the satisfac
sentsnormal operating conditions. tion of thedepartment that the heateflgnt is not dischaed in
(d) Non-typical effluent flows For purposes of determining a manner that will cause a potential for scalding of humans. An
effluenttemperature limitations pursuant ta\&! 106.55 (6) (a) effluent temperature limitation established under this subsection
?nd(7), Qea?r(;d Qs mayé behdetermined on alcase—by—cfrilse basisallbe determined according to the following equation:
or seasonal dischges, disc s proportional to stream floar -
otherunusual disme situatai!?:)ens.p P Tss=Tdir + (HLV x (L/100))
History: CR 07-11 cr. Register September 2010 No. 68%. 10-1-10. Where:
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Tss = Effluenttemperature limitation for dischge Where:

to a storm sewer in degrees Fahrenheit WQBEL = Water quality—based #fient temperature

Tair = Effluent temperature limitation determined limitation (in degrees Fahrenheit)
ggﬂ?erns#;t (2), (3). (4), (6) or (7) in degrees wQC = Water quality criteria (in degrees Fahren
heit) as defined in ss. NR 102.25 and 102.27
HLV = Heat loss value assumed to be 0.25 unless an _ . :
alternative value is determined to be represen 12 = Ambient temperature (in degrees Fafren
tative of site—specific conditions 282)2%5 determined in ss. NR 102.25 and
L = Length (in feet) of the storm sewer or other _ o
storm water conveyance channel between the Qs = Receiving water flow rate equal 1 7-Qio

effluent dischage location and the point at or /s 4-day 3-year biological flow as

which the storm sewer or storm water €on specified in s. NR 106.53 (1) (a) unless an
veyance channel dischyas to a surface water alternative receiving water flow rate has
of the state been determined in accordance with s. NR

(b) Alternative heat loss valueAn alternative heat loss value 106.53 (1) (b) to (e)

(HLV) maybe used in the equation in péa). The alternative f = Fraction of the dfuent flow that is with
value shall be representative of seasonal influences on heat loss drawn from the receiving watewvhere f’
andbe base@n a comparison of #fient temperature at the loca ranges from 0 to 1 and is unitless
tion of dischage to the storm sewer storm water conveyance . e
channeland the point at which the storm sewer or storm water con Qe = Effluent flow rate in mgd as specified in s.
veyancechannel dischaes to a surface water of the state. NR 106.53 (2) (b) to (d)

(c) Site-specific information.The departmerrhay use avail (c) Limitations for mussel comdt. Short-term excursions

able site-specific information to determine an alternative he@tom the efluent temperature limitation determined in this sub
lossvalue or other data demonstrating the amount of heat lossséttionmay occur for the purposes of zebra or other mussel con

a storm sewer to establish arfleént temperature limitation for o] if approvedby the department and authorized in a permit on
dischargedo a storm sewer a case—by-case basis.

FLO(\?V)th"'gg:SE‘ETEBFZEES;:\T"E’\I‘DGX‘g“zi?li"{';; UI\IIEIEICReECtT;OsNA;) (d) More stringent limitations Thedepartment shall establish
vided in subs.(2) to (5), the department shall este?blishpwatemoreS'tr'ngent efuent temperature limitations than those deter
quality—basecéiﬂuent limitations t% ensure thatflefent is not dis minedunder the provisions of this subsection whenever it is dem
charged at elevated temperatures that may adversdigctaf o_nstratedhat the temperature of the_ dls_cgmmay cause or con
humansor aquatic life at or near the point of disaefor dis tribute to nonattainment of aquatic life uses and that more
chargeso surface waters with unidirectional flow stringentlimitations are necessary to assthe protection and
: : T propagatiorof a balanced indigenous population of shellfish, fish
(a) Flow ratio categories. Effluent temperature limitations andwildlife in or on the body of water into which the disejer

shall be established based upon the designated use witee | L .
andthe ratio of streamflowo efluent flow as determined irable IS Made. Efuent temperature limitations under this paragraph
shall be established whenever one or more of the mixing zone

1. Effluent flow shall be equal to the value specified ilNB

106.53(2) (a) requirementin s.NR 102.05 (3)as they apply to temperature, are
Table 1 not maintained.
Flow Ratio Categories (7) LIMITATIONS FOR INLAND LAKES, IMPOUNDMENTS AND
Warm Water and GREAT LAKES WATERS. The department shall establistater
Limited Forage Cold Water Effluent Temperature quality-baseeffluent limitations to ensurthat the dfuent is not
Fish Designated Designated Limitation dischargedat elevated temperatures that may adversdbctaf
Waters Waters humansor aquatic life at or near the point of disgefor dis
. ; . . chargego surface waters that are inland lakes, impoundments, or
s:Qe> 20:1 s:Qe> 30:1 120°F L . !
Q=:Q Q=:Q 20F orthe GreatLakes waters that do not exhibit unidirectional flow
30:1 > Qs:Qe | sub-lethal WQBEL as (@) Limitations for mussel cordl. Short-term excursions
20:1>Qs:Qe > 2:1 >251 calculated in par(b), from the efluent temperature limitation determined in this sub
whichever is lower sectionmay occur for the purposes of zebra or other mussel con
Sub—lethal and acute trol if approvedby the department and authorized in a permit on
Qs:Qe<2:1 Qs:Qe<2.5:1 | WQBELs as calculated & case-by-case basis.
in par (b) (b) Calculation of limitations The methods described in this

paragraphapply tothe determination of both acute and sub-lethal

(b) Calculation of limitations.The methods described in this ffluent temperature limitations. ter quality—base@fluent

aragraphapply tothe determination of both acute and sub-leth L ? .
gfﬂugnt E[)engrﬁ)e);ature limitations. &er quality-baseefluent cMPeraturdimitations to meet the requirementsthis subsec

temperaturdimitations to meet the requirementtsthis subsec 10N shall be determined using the following procedures:
tion shall be determined using the following procedures: WOQBEL = [(WQC- B)/(e®] + Ta

WQBEL = [(WQC - B(Qs+ (1 - H)Q)) / Qe + Ta Where:
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NR 106.55 WISCONSINADMINISTRATIVE CODE 62-16

WQBEL = Waterquality-based éfient temperature ~ Waterquality standards in downstream or other nearby wtats
limitation (in degrees Fahrenheit) may be afected by the heated discgar
(10) LIMITATIONS BASEDON SITE-SPECIFIQMIXING ZONEANALY -

wQcC = Water quality criteria (in degrees Fahven  gis. The department may calculaéluent temperature limita
heit) as defined in ss. NR 102.25 to tions that difer from those determined under this section. A
102.27 requestby the permittee for a site specific mixing zone shall
Ta = Ambient temperature (in degrees Fahren includeall <')f.the foIIowmgll. is that details the fut d
heit) as determined in ss. NR 102.25 to (a) A mixing zone analysis that details the feMtent and con

dition of the mixing zone.

102.27
. ) (b) A demonstration that suchfleent temperature limitations
ea = An empirical factor; “e” is the base of the meetall mixing zone provisions of IR 102.05 (3)
natural logarithm and the exponeat s (c) A demonstration that sucHlefnt temperature limitations
calculated as follows: shall attain all aquatic life uses in the body of water into wttieh

a = [(A)(54.7 + B(150))] / [(8,345,000)(] dischargas made. o

(d) A demonstration that suchfleent temperature limitations
Where: shallprovide a level oprotection equivalent to or better than that
A= Area of mixing zone in square feet, as follows: providedby the temperature water quality critericinNR 102
(11) LIMITATIONS BASED ON INSTALLATION OF DIFFUSERSAND

Maximum OTHERMECHANICAL DEVICES. The department may calculatéuef
AreaAllowed Water Body ent temperature limitations that &f from those determined
(square feet) underthis section whenever the permittiestalls difusers or

othermechanical devices used to ensure rapid mixireffloent
andsignificantly reduces or eliminates the sizéhef mixing zone.
It shall be demonstrated that the resulting mixing zone meets all

31,416 = inland lake or impoundmentfof
shore dischage

15,708 = inland lake or impoundment shore  mixing zone provisions of $iR 102.05 (3)and that the resulting
discharge mixing zone will attain all aquatic life uses in the body of water
15,708 = Great Lakes harbor disclygr into which the dischae is made and provide a level of protection
_ . equivalentto or better than that provided by the temperatizier
3,141,593= Great Lakes dfshore dischare quality criteria in chNR 102
3,125,000= Great Lakes shore disclgar (12) MORE STRINGENT LIMITATIONS. The department shall
Themaximum aea d the nixing zone is sibjed to dl applicable establish more stringent fiefent temperature limitations than
portiors d s. NR 102.(5 (3) thosedetermined under &R 106.55 (2)to (11) wheneverthe

departmentletermines that the discharmay cause or contribute

B = A coeficient which is a function of Jasfollows: to non-attainment of &R 102.04 (4) (€)

Ta B (13) LIMITATIONS BASED ON WATER QUALITY MODELS. The
<599 0.405 departmentmay calculate water quality—basedlgnt limita-
60-69.9 0.555 tions that difer from those specified in thiection using water
70-79.9 0.667 quality modeling submitted pursuant toNR 106.58
=80 0.990 History: CR 07-11: cr. Register September 2010 No. 68%. 10-1-10.
Qe= Effluentflow rate in mgd as specified inSR
106.53 (2) NR 106.56 Establishment of water quality—based

effluent limitations for temperature in WPDES permits.

8) LIMITATIONS FOR DISCHARGESWITH FLUCTUATING OR VARI- o
) (1) GENERAL. The department shall use the methiodhis see

ABLE EFFLUENT FLOW RATES. A permittee may request flow-re . : )
lated effluent temperature IimFi)tations for d?/sclg(x]ir flows that ton to determine the need to establish water quality-basied ef
fluctuateor vary on a frequent basis. Flow-relateituent tem enttemperature limitations in a permit.
peraturdimitations shall be determined as follows: ) REASXNABLEIPOTE’E'TIAL T?'IEX%EE%G:\I ACtUlTE %FFLUEfNT

a) At the time of permit application, tigermittee shall submit H'MTATION . AN acute water quality=basediuent imitation for
rep(re)sentativminimlﬁ)m and r?ﬁaximum ﬁﬁnt flow data for the temperatureshall be established ia WPDES permit for each

interval of variability for which efluent flow-related limitations MONthin which the representative daityaximum efluent tem
arerequested peraturefor that month exceeds tlaeute water quality-based

Note: For example, if the interval of variability is for a particular season or timgfﬂuemllmltat.IOn determinedn s.NR 106.55 The r_epresenta_
of the yearthen maximum and minimumfifent flow data submitted should be for tive daily maximum efluent temperature used in this subsection
thatseason. shall be the greater of the following:

(b) Effluent temperature limitations shale determined fel (a) The highest recorded representative daily maximdion ef

lowing the procedures of sub) or (7), as appropriate, using ent temperature as measured or determined according\® s.
boththe minimum and maximumfafent flow rates submitted in 106.54(1).

par.(a). o o (b) The projected 99 percentile ofall representative daily
_(c) Efiluent temperature limitations determined in accordangfaximum effluent temperatures as measured or determined
with par (b) shall be expressed in a permit as a functionflofeaft accordingto s.NR 106.54 (1)

flow. . . . (3) REASONABLE POTENTIAL TO EXCEED A SUB-LETHAL EFFLU-
_ (d) Permits that contain flow-relatedleént temperaturém-  entimiTaTion . A sub-lethal water quality—basedieént limita-
itations shall require daily monitoring offlefent temperature dur  tion for temperature shall be established in a WPDES permit for
ing times of dischaye. eachmonth in whichthe representative weekly averagiueht

(9) LIMITATIONS TO PROTECT DOWNSTREAM WATERS. The temperaturdor that month exceeds the sub-lethal water quality—
departmentmay calculate more stringentflaént temperature basedeffluent limitation calculated in $\R 106.55 The repre
limitations than those determined under this sectidrenever sentativeweekly average ffient temperature used in tlighsee
more stringent limitations are necessary to attain or maintafion shall be the greater of the following:
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62-17 DEPARTMENT OF NATURAL RESOURCES NR 106.58

(@) The highest weekly averagdleént temperature for the any month are highly variable, monitoring for 2 years may be
monthas measured or determined according MRs106.54 (2) required. If the facility only operates during certain portions of the

(b) The projected 99 percentile of all representative weeklyyear, representative #fient temperature shall be measured-dur
averagesfluent temperatures for the month as measured or-detéd the period of operation.
minedaccording to SNR 106.54 (2) (b) Water quality-based ffient temperaturdimitations

(4) REASONABLEPOTENTIALTOEXCEEDA LIMITED AQUATIC LIFE  determinedunder applicable methods described iNR.106.55
EFFLUENT LIMITATION . A daily maximum dfuent temperature andas determined necessary under any applicable prowgion
limitation of 86°F shall be established in a WPDES perfoit  this section. Compliance with the limitations shall be attained as
eachmonth in whichthe representative daily maximunileént ~soonas reasonably possible, butlater than the expiration date
temperatureexceeds 88 for dischages to limited aquatic life Of the permit. The department may modify the permit attiamy
watersnot classified as a wastewatdituent channel according duringthe permit term and establishcompliance date to attain
to s.NR 104.02 (1)storm sewers or as a wetland regulated undeffluenttemperature limitations sooner than the expiration date of
ch.NR 103 the permit.

(5) REASONABLE POTENTIAL TO EXCEEDA WASTEWATER EFFLU- (c) If, after the data collection required under. (§a}, it is
ENT CHANNEL EFFLUENT LIMITATION . A daily maximum dfuent ~ determinedhat an dfuent temperature limitation is not necessary
temperaturdimitation of 120F shall be established in a WPDESInderany applicable provision of this section, the water quality—
permitfor each month in which the representative daigcimum  basedeffluent temperature limitations in the permit may not be
effluent temperature exceeds T#for dischages to a waste effective. A condition shalbe included in the permit that invali
watereffluent channel, as classified inR 104.02 (1) datesany efluent temperature Iimita_tior]s and tleempliance

(6) REASONABLEPOTENTIAL TO EXCEEDA STORMSEWEREFFLU-  SChedulen the permit.Continued monitoring of 8fient temper
ENTLIMITATION. A daily maximum efuent temperature limitation aturemay be required. _
greaterthan 120F shall be established in a WPDES permit for a (13) MoniToriNG. The department shall establish a case—-
dischargeo a storm sewer for each month in which the represeniy—casebasis the monitoring and reportifrgquency for temper
tive daily maximum dfuent temperature exceeds the limitatiordturein a WPDES permit.
determinedaccording to the procedure inNR 106.55 (5) (14) LimitaTions IN PERMITS. Effluent temperaturémitations

(7) REASONABLE POTENTIAL TO EXCEEDA WETLAND EFFLUENT ~ Of 86°F, 120°F or greater than 128 determined necessamder
LMITATION. A daily maximumor weekly average fifient temper ~ subs.(4) to (7) shall be expressed in permits as dailgximum
aturelimitation shall be established in a WPDES permit for eadifluenttemperature limitations.
month in which therepresentative daily maximum or weekly (a) Acute efluent temperature limitations determined neces
averageeffluent temperature, respectivefxceeds the limits for saryunder this section shall be expressed in permits as daily maxi
a dischage to a wetland determined accordioghe provisions mum effluent temperature limitations.
in s.NR 106.55 (4) (b) Sub-lethal dfuent temperature limitations determined

(8) REASONABLE POTENTIAL TO EXCEED LIMITATIONS FORTHE  necessaryunder this section shall be expressed in permits as
PROTECTIONOF PUBLIC HEALTH AND WELFARE. A daily maximum weekly average dfuent temperature limitations.
effluenttemperature limitation of 12¢ shall be establishedina (c) In all cases, monitoring data collected for purposes of
WPDES permit for each month in which the representative da¢porting and determining compliance shall be representative
maximumefluent temperature exceeds 2EDunless the permit effluenttemperature data as described iNR.106.54
tee demonstrates to the satisfaction of the department that theistory: CR 07-1.1: cr. Register September 2010 No. 6&¥. 10-1-10.
heatedeffluent is not dischared in amanner that will cause a
potentialfor scalding of humans. NR 106.57 Effluent limitations for multiple thermal

(9) LIMITATIONS TO PROTECTDOWNSTREAMWATERS. Whenever discharges.  Whenever the department determines that more
the department determines that metengent efuent tempera  thanone thermal dischge may be adverselyfatting the water
ture limitations than those established according to s(iys. quality of the same receiving watehe provisions of botthis
through(6) are necessary to attain or maintain water quality stafbchapteand sNR 106.1L shall be used to calculate the com
dardsin downstream or othedjacent waters and the representinedallowable heat load from the dischas necessary toeet
tive daily maximum or weekly averageflebnt temperatures thewater quality criteria for temperature as specified inNfR.
exceedthe |imitati0n5, then more Stringenﬂaént temperature 102 The resultant allowable thermal load shall be divided among

limitations shall be established in a WPDES permit. thevarious dischayes using an allocation methbesed on site—
(10) LIMITATIONS TO PROTECTFOR COLD SHOCK. The depart specificconsiderations. Whenever the department makes a deter

mentshall determine on a case—by—case basis if any additiofdfitionunder this subsection, the department shall specify the
conditions are necessary in a WPDES petmiprotect against reasonabl@otential basis for any fefent temperature limitation
cold shock and in accordance with the standard specifiedNR s. andl_shaI} T]Ot'fy all permittees Whma%/ Ee éﬂectlng the watedr
102.28 Provisions under this subsection shall be in addition to tfilty of the same receiving water of the determination and any

waterquality-based éient temperature limitations determined!Mitations developed under thisection. Any modifications to
underqthis syection. P PDESpermits to accourfor multiple dischages shall include

(11) LIMITATIONS TO PROTECT FOR RATE OF TEMPERATURE an opportunity for public comment pursuant to 283 Stats.

. . _History: CR 07-11: cr. Register September 2010 No. 68f. 10-1-10.
CHANGE. The department shaletermine on a case—-by-case basis
if any conditions are necessary in a WPDES permit to protectNR 106.58 Effluent limitations based on water — qual -
againstdetrimental health oreproductive décts to fish and ity models. (1) At the timeof permit application, a permittee
aquaticlife caused by excessive rates of temperature change.may submit the results of scientifically defensible technical
(12) REPRESENTATIVE DATA UNAVAILABLE . Whenever after approachessuch as calibrated modelad verified mathematical
Octoberl, 2010, the department issues or reissues a permit twvaterquality models developed adapted for a particular water
dischager for which representativefieient temperature data asbody, simplified modeling approaches as outlined inAMER
describedn s.NR 106.54is not available, the following require QUALITY ASSESSMENT” (ER-600/6-82-004), or other
mentsshall be included in the issued or reissued permit: dynamic methods to be utilized ideveloping water quality—
(a) Monitoring toobtain representativefefent temperature as basedefluent limitations.
describedin s.NR 106.54 Monitoring shall be required for a  (2) Dataused tasupport the analyses conducted under(@)b.
period of notless than one yeaiWhen efluent temperatures in shall be representative of the long-techaracteristics of the
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receivingwaterand shall be collected in a manner consistent with 2. Where the Qof a permitted POTW is significantly greater

requirement®f ch.NR 219 thanthe Qof the receivingstream immediately upstream of the
(3) The department shall review the results of the analys@9TW outfall, the representative ambient temperature may be

conductedunder sub(1) on a case-by-case basis and shall detétqualto the daily maximum étient temperature.

mine the water quality—basedflkfent limitations necessary to 3. The provisions of sub@&. are not applicable to a permitted

ensurethat the applicable water quality standards specified in dPOTW with a dischage outfall that shares mixing zone with an

NR 102are maintained. upstreandischager.

(4) Effluentlimitations approved under this section are in lieu (4) SUB-LETHAL LIMITATIONS FOR EXISTING POTWOUTFALLS.
of the procedures in 8IR 106.55 (5)(6), and(7), and are not Uponrequest by the POTW at the time of permit application, the
modificationsto the water quality criteria specified in 4R 102  departmenmmay account for dissipative cooling of a POTWuef
History: CR 07-1.1: cr. Register September 2010 No. 6&f. 10-1-10. entin determining the need faub-lethal dfuent limitations.
The department sha#istablish sub-lethalféfent limitations for
NR 106.59 Effluent limitations for temperature for ~ anexisting POTW outfall whenevehe department determines
permits issued to publicly or privately owned domestic thatthe efluent hasa reasonable potential to cause or contribute
sewage treatment works. (1) AppLicABILITY. This section to an exceedanaef the applicable sub-lethal criterion outside of
appliesto specific outfalls from permittees with discp@s sub  a small area of mixing and cooling. In determining the need for

jectto ch.NR 210 sub-lethakfiluent limitations,the department shall consider the
(2) DerNiTIONs. In thissection, the following definitions are cooling of the efluent through dissipation of heat to the envi
applicableto terms used: ronmentto the extent that a POTW provides information to-sup

(a) “Dissipative cooling” means the coolindeftsassociated POrt such determination as set forth below
with heat loss to the ambient wattire atmosphere and thesur (@) The POTW shall provide any of the following information
roundingenvironment. to allow thedepartment to determine whether or not sub-lethal
(b) “Estimateddaily maximum efuent temperature” means cfiteriaare exceeded outside a small aremnbdng and cooling.
the highest temperature expected in a calendar day basad on 1. A written description of the physiceharacteristics of the
averageof efluent temperatures availablevalable data may be receivingwater or outfall that encourage rapid dilutionfutsfon,
from at least two other POTWSs withinl@0 mile radius that utilize dispersionor dissipation of heat.
similar wastewater treatment technology and have a similar ratio 2. A written description of the presence or absenaatiudr
of domestic to industrial waste stream composition, or representgrmalloads to the receiving stream.
tive data of the POTW 3. The minimum and maximumfkfent temperature for each
(c) “Existing POTW outfall” means any disclgar structure calendamweek for each permitted outfall over the past two years.
thathas been included in a WPDES permit issued prior to October(p) |n addition to the information submitted par (), the
1,2010, that was used to convey wastewaferesft to a surface pOTW shall submit existing information it has collected, gener
waterand has not been re-located. ated,reviewed, or received regarding the following site—specific
(d) “New POTW dischaye” means any point source subjectonditions:
to ch.NR 210that has not received a WPDES permit from the 1. |nformationregarding the biological quality of the animal
departmenprior to October 1, 2010 or a permitted outfalo-  andplant community of the receiving water includibgt not lim
catedto a new receiving water after October 1, 2010. ited to, species composition, richnediersity density distribu
(e) “POTW” means all publicly operated treatment works anibn, age structure, spawning incidence, and presence of any state
privately owned domestic sewage treatment works subject to ahn.federally listed threatened or endangered species.
NR 210 2. Dataconcerning the physical characteristics of the receiv
(f) “Re-located®OTW outfall’ means any point source outfaling water or permitted outfalls that encourage rapid dilution, dif
structureassociated with a previously issued WPDES peitmait fusion, dispersion, and/or dissipation of heat.
is moved or constructed after October 1, 2010 to comeste 3. Theminimum and maximum temperature of the receiving
waterto the same receiving water where fish and other aquatic lf@terupstream of all permitted outfalls feach calendar month
arematerially exposed to a modified thermal pollutant load.  overthe past two years.

Note: The department considers an outfalbeore—located when an assemblage . ; _ :
of fish and other aquatic life are subjected to a heat load that theyetergposed (C) In gvaluatlng the potenthl for exceedan_ce of sub-lethal cri
to previously Indetermining whether a change in location is a re-located outfall, th@ria outside a small area of mixing and cooling, the department

departmenshall consider the distance of the changed location, the potentiaéfor shall consider site—specific information including, but not limited
heat load to adversely impact residemfamisms, and whether or not tgplicable to:
provisionsof s.NR 102.05 (3)are satisfied. '

(3) ACUTE LIMITATIONS FOR EXISTING POTWoutraLLs. (a) 1. The physical characteristio$ the receiving water includ
The department shaéistablish acute ffient temperature limita iNg those related to mixing, turbulence fatifion, dilution, disper
tionsfor an existing POTW outfall to surface waters classified 0N, and heat dissipation.
limited aquatic life whenever the representative daily maximum 2. The occurrence of othénermal mixing zones and their
effluent temperature is greater than the applicable water qualinfluenceon the dissipative potential of the receiving water
criterion specified in SNR 102.245 3. The variability of dfuent temperature from the POTW

(b) The department shall establish acuflient temperature 4. The expected difrence between the ambient receiving
limitations for an existing POTW outfall to surface waters classivatertemperature and the representatiieht temperature.
fied as cold watewarm water sport fish, warm water forage fish, 5 The attainment status of the receiving water biological
or limited forage fiswhenever the representative daily maximundommunityin response to the disclyarof heated éfient.\

effluenttemperature is greater than the applicable water quality o ;
criterion specified in sSNR 102.250r determined under $IR or eﬁalﬁgeegheggﬂc@g acts to state or federally listed threatened

102.27 The appllcat_)le aCL.jte water qua“ty criterion Sh‘jil! be Note: The absencef information pertaining to subds. 1. to 6., shall not preclude
basedon rEDF_esentatIVmelent temperature of the receivinga determination that a sub-lethafleént limitation is not necessary
streamdetermined as follows: (d) In addition to the requirements in paga) and (b), the

1. Except as provided in suligl, the representativembient department reserves the right to request additional information
temperatureshall be equal to the ambient temperatures MRs. from the POTW to support the request for consideratiatiss
102.250r approved under BIR 102.26 pative cooling.
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62-19 DEPARTMENT OF NATURAL RESOURCES NR 106.60

(e) If the department determines that a sub-letiflalesft limi- 1. The physical characteristio$ the receiving water includ
tationfor temperature is not necessargpecific request for com ing those related to mixing, turbulence falfion, dilution, disper
menton thedepartmensg determination shall be included in thesion,and heat dissipation.
public notice for the proposed permit. 2. The occurrence of othénermal mixing zones and their

(5) ACUTE LIMITATIONS FOR NEwW POTW DISCHARGESOR RE-  influenceon the dissipative potential of the receiving water
LocaTED POTWoutraLLs. (a) The department shall establish 3. The known or expected variability ofletnt temperatures
acuteeffluent temperature limitations for a new POTW disgear from the POTW
or re-located POTW outfall tosurface water classified as limited 4 The known or expected @fence between the ambient

aquaticlife whenever the estimated daifyaximum efluent tem  yacejvingwater temperature and the representatifieeeft tem
peraturds greater than the applicable water quality crlterlon-speﬁerature_

ified in s.NR 102.245 ) 5. The attainment status of the receiving water biological
(b) The department shall establish acuflient temperature  communityin response to the disclyarof heated étient.

:‘mﬂlttatlons I]?r an\?thPrO':'W ?]Jis%h@'e orlge—locatr?]dvf(t)'rrw Ol# 6. The potential impacts to state or federally listed threatened
all to a surface water classified as cold waterm water sport . endangered species.

flsh’ warm Water fo_rage fish, dimited forage f'.Sh whenever the ote: The absencef information pertaining to subpars. 1-6 shall not preclude
estimateddaily maximum efuent temperature igreater than the adetermination that a sub-lethafleént limitation is not necessary

applicablewater quality criterion specified in BIR 102.250r (d) In addition to theequirements of parga) and(b), the
determinedinder sNR 102.27 The applicable acute watguat  departmentreserves the right to request additioimdbrmation

ity criterion shall be based on the ambient temperaturesNiR s. from the POTW to support the request for consideratiatissf
102.250r approved under BIR 102.26 pative cooling.

(6) SUB-LETHAL LIMITATIONS FORNEW POTWNDISCHARGESOR (e) If the department determines that a sub-letfilalesft limi-
RE-LOCATED POTWouTraLLs. Upon request by the POTW at thetationis not necessary for a new POTW disgeanr a re—located
time of permit applicatiorthedepartment may account for dissi POTW outfall, a specific request for comment on the depart
pative cooling of a POTW éluent in determining the need for ment'sdeterminatiorshall be included in the public notice for the
sub-lethaleffluent limitations. The department shall establisroposedbermit.

sub-lethakfiluent limitations for anew POTW dischae or re- (7) MonITorING. WPDES permits issued in accordamdh
locatedPOTW outfall whenever it is determined that thiuent s section that include #ient temperature limitations shall

hasa reasonable potential to cause or contribute to an exceedaleg de a requirement to monitor fefent temperatures on a
of the applicable sub-lethal criterion outside cfnaall area of weekly basis.

mixing and cooling. In determining the need for sub-lettal-ef . .
entlimitations, the department shall consider the cooling of t'}f g%%ﬁﬁ%&;;ﬁ?ﬁg%“;%ﬁ eﬁt%%-rr\ilx\)/clsijeekIsnl?br—elclaséfngtlagtcj-e of
effluent through dissipatiorof heat to the environment to the P P

: h : ent limitations due to recognition of dissipative cooling may
ﬁﬁ;iﬂ%?it?;ﬂg%%g&?ﬁs information smpport such deter requestcontinued consideration of dissipative cooling provided

(@) The POTW shall provide any of the following informationaII of the following conditions are met:
to allow the department to determine whether or not the sub—letB@#{it Iari]sestcllchSt is received at the time of applicationiffer

criteriaare exceeded outside @small area of mixing and ceol . ..
ing: g 2. The POTW certifies, in writing, that there has been ne sub

stantivechange irthe operation of or loadings to the POTW +ela

1. A written description of the physiceharacteristics of the ; ; - : h e
receivingwater or outfall that encourage rapid dilutionfudifon, EII\I’/l(ej(tE?StBE |(21;ogr:1(a6t)|on provided in the previous peramplication

dispersionand dissipation of heat, 3. The POTW submits any nemformation generated during

2. A written description of the presence or absena’lr 6 o\rrent permit term ancertifies, in writing, that the new infor
thermalloads to the receiving water mationis consistent with information submitted with the previous
3. The minimum and maximum knowrfleEnt temperature permitapplication under sul§4) or (6).
for each calendar week feach previously permitted outfall over (b) If the department determines that the information provided
the past two years. in par (a) is consistent with the information submitted with a pre
4. The maximum expectedfiefent temperature for eadal  vious permit applicatiorand that sub-lethal fifent limitations
endarmonth for each new outfall. for temperature are not necessargpecific request for comment
(b) In addition to the information submitted jpar (a), the onthe departmerg’determination shalie included in the public
POTW shall submit existing information it has collected, genenoticefor the proposed permit.
ated,reviewed, or received regarding the following site—specific (c) If the department determines that the information provided
conditions: in par (a) is inconsistent with the information submitted wéth
1. Informationregarding the biological quality of the animalpreviouspermit application, the department shall establish sub—
andplant community of the receiving water includibgf not lim  lethalefluent limitations when there is a reasonable potential for
ited to, species composition, richnedajersity density distribu  the dischage to cause or contribute to an exceedance of an appli
tion, age structure, spawning incidence, and presence of any statde sub-lethal wateguality criterion outside a small area of
or federally listed threatened or endangered species. mixing and cooling.
2. Dataconcerning the physical characteristics of the receiv Hi"y: CR 07-1L ct Register September 2010 No. 68T 10-1-10.
ing water orpermitted or proposed outfalls that encourage rapid \r 106.60 Effluent limitations  for temperature for

dilution, diffusion, dispersion, or dissipation of heat. ~ discharges from new facilites. Except as provided subch.

3. The minimum andnaximum temperatures of the receivingy|  newfacilities issued a WPDES permit after October 1, 2010,
waterupstream of all permitted or proposed outfalls for each cahgjpe designed tmeet applicable water quality-basefiuent
endarmonth over the past two years. temperaturdimitations, as determined in this subchapter the

(c) In evaluating the potential for exceedance of sub-lethal ceffectivedate of the WPDES permit. The department may require
teriaoutside a small area of mixing and cooling, the departmempermittee to provide difisers or other such devices to ensure
shall consider site—specific information including, but not limitedapid mixing of efluent into the water body receiving the dis
to: chargeor may require a mixing zone analysis to demonstrate that
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NR 106.60 WISCONSINADMINISTRATIVE CODE 62-20

the proposed mixing zone of the new POTW disgeawill meet NR 106.62 Compliance schedules. = Compliance with
the mixing zone provisions of iR 102.05 (3) theeffluent limitations shalbe attained as soon as reasonably pos
History: CR 07-11: cr. Register September 2010 No. 68&%. 10-1-10. sible, but no later than the expiratialate of the permit. When a
. . permit is issued or reissued witlleént temperature limitations
NR 106.61 General permit. (1) A general permitissued estaplishedising the procedures in this subchapter and represen
by the department that containsleént temperature limitations tatjve effluent temperature data are available at the timgeofit
andmonitoring requirements for disclgas of non—contact cool jssyanceor reissuance, the permit may contain a compliance
ing water non—contact condensate, boiler water blowdown, arg@hedulavhen either of the following conditions is met:

boiler bleedof directly to surface wateto a storm seweor for . .
dischargeso the land surface, ¢o groundwater shall include all Iimgtla)ti;)rr? irﬁ’géﬂ'ggep%?/?; Or;]ost ;pfd)égg{ an alternativiuent

of the following conditions: ) . . S
9 (2) Thepermittee applies for aalternative dfuent limitation

(a) Procedures to determindleént temperature limitations o -~
for individual dischages covered by the general permit in accorcrnderthe provisions of subchll and, after reviewing the data and

ancewith the provisions ofhis subchapterFor each facility cov nformationprovided with the applicatiose department deter
. : minesthat suficient information to establish alternativeflaént

eredby the general permithe department shall establisfiegnt limitations for temperature is not available

temperaturdimitations for the facility directly in the general per ™ . _ " o ) : L

mit or in the general permit disclgar authorization letter to the History: CR 07-1LL: cr. Register September 2010 No. 68f. 10-1-10.

permittee. L . S
(b) Dischages to wetlands shall be allowed if, when gran’[ingSUbChapter Vi AI%_(%ernqgtel;lg[Erguent Limitations for

coverage, théepartment determines that the requirements of ch.
NR 103are met.

(c) Dischages shall not be allowed if the receiving Waterbod();S
is an outstanding resource water or an exceptional reseatee  ,termative effluent limitations for temperature as authorized

asspecified in ssNR 102.10and102.11 respectively unders.283.17 Stats. An alternative ffent limitation for tem

(d) Dischages to the land surfact the groundwater or to peraturemay be established by the department if the owner or
stormwater ponds shall have a daily maximuriiueint tempera  gperatorof a point source demonstratesthe department that a
turelimitation of 120F, provided that the disctgedoes not have proposedefiluent limitation established under subah.is more
areasonabl@otential to exceed temperature water quality-stagtringentthannecessary to assure the protection and propagation
dardsin waters of the state downstream of the digghéocation.  of 3 balanced indigenous population of shellfish, fish and wildlife

(e) Dischages shall not contain wastewatem industrial or in and on the body of water into which the disgiesis made.
commercialprocesses, other than those authorized in(&jb. History: CR 07-1.1: cr. Register September 2010 No. 68%. 10-1-10.

() Dischage does not contain a water treatment additive . . )
including biocides. However the department may approve in NR 106.71 Definitions. The definitions in s$\NR 205.03
writing the use of water treatment additives that are not biocidé§d205.04apply to the termased in this subchaptein addition,

(g) Dischage does not cause a safety hazard due to unsafetli@ following definitions apply to the terms used in this -sub
conditionsin winter. chapter: . S )

(h) The permittee shall be required to collect representatiVﬁ(l) Alternative effluent limitationsfor temperature” means
daily maximum efluent temperatures not legean once per €fluent temperature limitations for the control of the thermal
month. Unless specified otherwise by the department when ciPMmponenif a dischage which are less restrictive than limita
erageis granted under the general permit, the permittee sbgll 1ONS calculated using the procedures specified in such.
be required to submit #fient temperature data collected under (2) “Balanced,indigenous community” or “balanceiidige
the monitoring provisions of thgeneral permit issued under thishouspopulation” means a biotic community typically character
section. Any efluent temperatureata collected shall be retainedzed by diversity thecapacity to sustain itself through cyclic sea
by the permittee for theuration of the permit or 3 years after thissonal changes, presence of necessary food chain species, and
informationis collected, whichever is longer and shallgste- non—-dominatiorof pollution tolerant specieSuch a community

NR 106.70 Purpose. The purposef this subchapter is to
tablishprocedures for thdetermination by the department of

vided to the department upon request. may include historically non—native species introduced in-con
(2) A general permit issued under this section may include agction with a program of wildlife management and species
of the following conditions: whose presence or abundance results from substantial, irre

versible environmental modificationdNormally, howevey the
. o L : mmunity may not include species whose presence or-abun
ing water treatment additives, except for biocides, provided anceis attributable to the introduction of pollutants that will be

otherrequirements of this chapter are met. liminatedby compliance by all sources witHlaént limitations
(b) Provisions that account for the heat loss that occurs iR atﬁ F

h h h fdstandards éctive by July 1, 1983, including modifications
chargeto a storm sewer or other storm water conveyance chanfiflaqfin accordancevith the provisions of this subchapter; and

assuminghe heat loss occurs at a rate of @@gree F per 100 feet 5y not include species whopeesence or abundance is attributa

of storm sewer or channel length. Thiuent temperature limita s 15 aiternative @tient limitations imposed pursuant to this sub
tions determined under this paragraph shall be established W'Eﬂ%pter.

the department grants coverage under this general permit. (3) “Existing dischage” means a dischge that isnot a new
(c) Provisions to allow the department to establish e POTW dischage.

gent effluent temperature limitations as necessary to attain or B . Y . L
maintainwater quality standards in downstream or other adjacent(4) ‘New dischage” means adischage that is issued a
waters. The efiluent temperature limitations determined undef/PDESpermit on or after October 1, 2010.

this paragraph shall be established when the department grant§5) “Relevantevidence” means new or historidziblogical
coverageunder the general permit. data,physical monitoring data and engineering ofudibn mod

(3) A permittee granted coverage under the general perﬁ:ﬁ?' o ) ) )
authorizedunder this section shall be required to verify confor (6) “Representative, important species” means species which
mancewith the conditions in sul§1) whenever the permit cover are representative, in terms of their biological needs, of a bal
ageis renewed. anced,indigenous community of shellfish, fisand wildlife in

History: CR 07-1.1 cr. Register September 2010 No. 6&%. 10-1-10. andon the body of water receiving a thermal disgkar

(a) Coverage under the general permit for dispbsicontain
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62-21 DEPARTMENT OF NATURAL RESOURCES NR 106.74

(7) “Water quality standards” means applicable water quality 1. A descriptiorof the alternative 8fient limitations for tem
standardset forth in chd\NR 102to 104, or any federally promul peraturerequested.

gatedwater quality standards applicalitesurface waters of the 2 A description of the methodology the applicant used te sup
state. portthe demonstration.

History: CR 07-1LL: cr. Register September 2010 No. 68f. 10-1-10. 3. Biological, hydrological and meteorological data, physical
S . - monitorin ngineering or difsion m Isand | rator
NR 106.72 Application for alternative effluent limi onitoringdata, engineering or difsion models and laboratory

; A . studies and other relevant evidence.
tations for temperature.  An applicationfor an alternative . .
effluent limitation may be submittetb the department by an 4 The data and resultsf studies, experiments and other

owneror operator of a point source subject ftueht limitations informationthat support the demonstration that the identified rep
determinedunder subchV. resentativeimportant species will be protected, and that will

- . . assurethe protection angropagation of a balanced, indigenous
(1) TimiNne. The application may be submitted at the time th ommunityof shellfish, fish, and aquatic life in and on the water
owner or operator submits an application for issuance of reis’\ v.on the dischae has been made

suanceof a WPDES permit or at any time following the issuance ;. cr o7-11: or. Register September 2010 No. 68¥. 10-1-10.
of a permit, subject to the permit modification provisions in s.

283.53 Stats. ) . . NR 106.73 Identification of representative, impor -

(2) New piscHARGE. A permittee may submit an applicationiant species.  Any applicant for an alternativefiefent limita:
for alternative dfuent limitations for temperature for a new-dis tion for temperature shall submit to the departnaeptoposed list
charge. The application shall include a demonstration that thg representative important species prior to submittingpgiica
effluenttemperature limitations calculated accordiaghe pre  iion and undertaking a demonstration undéR.106.72 The list
ceduresspecified in subch/ are more stringent than necessary tgn | take into account applicable water quality standards. The
assurethe protection angropagation of a balanced, 'nd'genou%iepartmenmay approve, disapprove or approve with modifica

community of shellfish, fish and wildlife in and on the body ofiisns the proposed list oépresentative important species as the
waterinto which the dischae is made. This demonstration shal epartmentieems appropriate.

examine the interaction of the thermal component with other poljigory. cr 07-11: cr. Register September 2010 No. 68T, 10-1-10.
lutants and the additive &ct of other thermal sources. The

applicationshall also contain all of the following: NR 106.74 Determination of alternative effluent lim -
(a) A description of the alternativefiefent limitations for ter jtations for temperature. (1) NEw DISCHARGES Alternative

peraturerequested. effluent limitations for temperaturenay be established by the
(b) A description of the methodology the applicant used te supepartmenfor a new dischae if the permittee demonstrates that
port the demonstration. the dischage, considering the cumulative impact of the thermal

(c) Biological, hydrological and meteorological data, physicalischargeogether with all other significant impacts on the species
monitoring data, engineering or difision models, laboratory affectedwill assure the protection anpropagation of repre
studiesand other relevant evidence. sentativejmportant species and will, in turn, assure the protection

(d) The data and results of studies, experiments and otRggPropagation of a balanced, indigenous community of shell
informationthat support the demonstration that the identifieel reffM: fish, and aquatic life in and on the body of receiving water
resentative,jmportant species will be protected, and that will (2) EXISTING DIsCHARGES Alternative efluent limitations for
assurethe protection angropagation of a balanced, indigenougemperaturenay be established ftige department for an existing
communityof shellfish, fish and aquatic life in and on the body d_ilschargef the permittee has demonstrated either of the fellow
thewater into which the dischge will be made. Ing:

(3) EXISTING DISCHARGE An existing permittee may submit () No appreciable harm has resulted from the thermal compo
anapplication foralternative dfuent limitations for temperature nentof the dischage, taking into account the interaction of the
for an existing dischge. The application shall includelamon  componentwith other pollutants and the additivéesit of other
stration that the efuent temperature limitations calculatedthermaldischages, to the representative, importapécies and a
accordingto the procedures specified in sub¢hare more strin  balancedindigenous community of shellfish, fish, and wildlife in
gent than necessary to assure the protection and propagationasfdon the body of water receiving the disajer
balancedjndigenous community of shellfish, fish and wildlife in  (b) Thatdespite the occurrence of previous appreciable harm,
andon the body of water into which the disafais made. This alternativeeffluent limitations for temperature will assutiee
demonstratiorshall examine the interaction of the thermal eonprotectionand propagation of the representative, imporsaet
ponentwith other pollutants and the additivéegft of other ther ciesand a balanced, indigenous community of shellfish, fish and
mal sources. The permittee may request alternatfieeef limi-  wildlife in and on the body of water into receiving the disgbar
tationsfor temperature under either pg) or (b). takinginto account the interaction of ttieermal component with

(a) A permittee may demonstrate that no appreciable harm leéiser pollutants andthe additive déct of other thermal dis
resultedfrom the normal component of the disofparto a bal charges.
anced,ndigenous community of shellfish, fish amddlife in and (3) APPRECIABLEHARM. In determining whether appreciable
onthe body of water into which the discharhas been made. Inharmhas occurred the departmehtll consider any relevant bio
determining whether or not prior appreciable hasoccurred, |ogical, engineeringr other data demonstrating thaftuent limi-
the department shall consider the length of timeviich the appli  tationsfor temperature calculated using the procedures specified
canthas been dischging and the nature of the dischar in subchV are more stringent than necessary to assure the-protec

(b) A permittee maylemonstrate that, despite the occurrend®n and propagation of a balanced, indigenous community of
of previous appreciablearm, alternative &tient limitations for  shellfish,fish, and wildlife in and on the body of water receiving
temperaturewill assurethe protection and propagation of a-balthe dischage.
anced ndigenous community of shellfish, fish awdlife in and (4) EXISTING VARIANCE WATER LIMITATIONS . Alternative eflu-
onthe body of water into which the discharhas been made.  entlimitations for temperature determined under this subchapter

(c) In the application under this sectiaghe permittee shall shallsupersede any temperature limitations listed MRs104.06
provideall of the following: (2) (b).
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NR 106.74 WISCONSINADMINISTRATIVE CODE 62-22

(5) ZeBRA MusseLCONTROL Alternative efluent limitations (4) “Daily maximum interim limitation’'means an @éfient
for temperature determined under this subchaghiall be met, limitation calculated by the department which may be either:

exceptfor short-term excursions for zebra or other mussel con (a) The upper 99th percentile of the permiteepresentative
trol, as approved by thdepartment and authorized in a permit ogataavailable to the department, or

acase—by-case basis. o o
History: CR 07-11: cr. Register September 2010 No. 6&8%. 10-1-10. (b) A Va!ue no greater than 105% of the permlﬁéeghest
representativefluent datum.

NR 106.75 Compliance schedules. ~ Whenever the  (5) “Reasonablymeet’means that all of the permitteeepre
departmenissues or modifies a permit wittiternative efuent sentativeeffluent data would, using appropriate statistical tech
limitations for temperature established using the proceduresniflues,be expected tbe less than or equal to thegetrlimitation
this subchapterthe permit may contain@mpliance schedule to following the completion of all of theource reduction ffrts
attainsuch limitations.Compliance with the limitations shall berequiredby the permit.
attainedas soon as reasonably possible, but no later than the expi(6) “Representativefluent data” means data, above the level
ration date of the permit. of detection, which is not serially correlated and which represents

History: CR 07-1.1: cr. Register September 2010 No. 6&f. 10-1-10. normally expected éfuent concentrations of chlorideopllected
. ) ) . . duringa period that can represent current or expected operations,

NR 106.76 Public notice. The public notice of intent to or both, within the term of the permit.
issue reissue, or modify a permit with alternativélunt limita- (7) “Targetlimitation” means an @fient limitation which the
tions established under this subchapter shall contain all of the fBErmitteecan reasonably meet within the term of the permit, fol

lowing: o lowing implementation of appropriate voluntary soureguction
(1) The effluent temperature limitations that are calculategctjvities.

usingthe procedures speC|f|§d in SUbh_h'_ . (8) “Targetvalue” means an ffient concentration of chio

(2) Theproposed alternativefefent limitations for tempera  rigeswhich a permittee may be expected to reasonably meet fol
ture. lowing implementation of appropriate voluntary soureguction

(3) A statement that the applicant has submitted a demenstativities. A taget value is not an enforceable limitation under the
tion in support of a request for alternativéiuegnt limitations for terms of the permiprogram, but establishes a measure of progress
temperaturend that the department is propodin@stablish such of source reduction activities.
alternative dfuent limitations for temperature,an the eventthat - (gy “weekly average interim limitation” means arfleént

atthe time ofpermit issuance, reissuance or modification there igyjtation calculated by the department which may be either:

insufficientinformationto support alternative ffient limitations h Y
: iy (a) The upper 99th percentile of the permitgeg-day average
for temperature, that the department is proposinfnclude a of the representative data available to the department, or

complianceschedule in the permit. (b) Aval ter than 105% of th eenlculated
. : value nogreater than 6 of the permi culate
(4) A statement that all data submitted by the applicant anq]% hestweekly average of the representativituent data.

summaryof the data are available at théiag#s of thedepartment ! : c
for public inspection during €i€e hours. (10) WPDES"means \ASCOHSlnpO”Utant dischaye elimina

; ion system.
(5) A statement that any interested person may comment ué'g}ﬁ:story: Cr. Register January2000, No. 529f. 2-1-00.

the applicants proposed alternativefkefent limitations fortem

perature. . . .
History: CR 07-11: cr. Register September 2010 No. 68%. 10-1-10. NR 106.83 Regulatlon of chloride dlscharges.

(1) CHLORIDE EFFLUENTLIMITATIONS. The department shalat
NR 106.77 Application of the variance  process in s. uatethe need to establishfleent limitations for chloride when
283.15, Stats. Whenever a permittee has been granteztna  €verrepresentative Bfient data indicate thahe dischage from

tive effluent limitations for temperature under this chaptee @ point source contains chloride. If thepartment determines that
proceduresf s.283.15 Stats., are not applicable. awater quality—based fifient limitationfor chloride is needed, a

History: CR 07-1.1: cr. Register September 2010 No. 6&F. 10-1-10. calculatedlimitation as defined in sNR 106.82 (1)shall be
includedin the permit to meet the applicable water quality-stan
Subchapter VI — Effluent Limitationsfor Chloride  dardsspecified in chdNR 102to 105, unless a chloride variance
Dischar ges is given pursuant to suli2).
(2) CHLORIDE VARIANCE. (@) Findings. OnFebruary 1, 2000,
NR 106.80 Purpose. The purposef this subchapter is to the department finds that:
specifyhow the department will regulate the disgeaof chloride 1. End-of-pipe wastewater treatment technologyfdoride
to surface waters dhe state. Nothini this subchapter shall be is prohibitively expensive;
construedo prevent or prohibithe use, sale, rental, installation, ~ 5 End—of-pipe wastewater treatment technologycFdoride
andservice of ion exchange water softeners. producesa concentrated brine that can be as much or more of an
History: Cr. Register January2000, No. 529eff. 2-1-00. environmentaliability than the untreated fidient;

NR 106.81 Applicability. ~ The provisions of this sub 3. Appropriate chloridsource reduction activities are prefer
chapterareapplicable to point sources which disgewastewa ableenvironmentally tend-of-pipe dfuent treatment in most
ter containing chloride to surface waters of the state. The-progAsesand

sionsof this subchapter are not applicablelischages of storm 4. For some dischgers, attaining the applicable water gual
waterrun—of regulated by a storm water permit. ity standards specified in cH$R 102to 105 may causesubstan
History: Cr. Register January2000, No. 529eff. 2-1-00. tial and widespread adverse social and economic impacts in the
o _ areawhere the dischger is located.
NR 106.82 Definitions. In this subchapter: 5. These findings shall be reviewed by the department every

(2) “Calculate.dIimitation” means ahloride water quality— 3 years.
basede‘ﬁ‘luent_ limitation. ) _ (b) Application. An existing dischayer seeking a chloride
(2) “Consistentlymeet” meanghat 95% of the representativeyarianceunder this subsection shall submit an application for a
effluentdata are less than the calculated limitation. chloridevariance when it submits its application for perrais
(3) “DIR” means demand initiated regeneration. suance. The application shall include the permitebasis for
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62-23 DEPARTMENT OF NATURAL RESOURCES NR 106.88

concludingthat the findings in sul§2) (a) for a chloride variance meetthe applicable water quality standards specified indRs.
areapplicable to its dischge. 102t0 105

(c) Department determinationsThe department shall review  (2) When considering the necessity for watgrality—based
the application submitted ke permittee. The application shall effluentlimitations, the department shatnsider in—stream bio—
be approved if the department agrees with the pernsttessis for surveydata and data frommbient toxicity analyses whenever the
concludingthat the findings in sul§2) (a) for a chloride variance dataare available.
areapplicable to its dischge. (3) When considering the necessity for chloride water

(d) Permit conditions implementing a chloridariance. The —quality-baseeffluent limitations, thedepartment shall compare

departmentshall grant a chloride variance to an existing dighe upper 99th percentile of available representatiisehage
chargemwhen: concentrationgo the calculated limitations, pursuant toNsR

L . . . . 106.05(4).
1. The flndln_gs in par(a) supportinga chloride variance Histmf_ )Cr Registes January2000, No. 529ef. 2-1-00
applyto the specific dischge; and T T ' '

2. The permittee and the department agree upon specific perNR 106.86 Monitoring.  Notwithstandingany other sec
mit language imposingn interim limitation, a tget value ar tion in this subchaptethe department shall determine on a case-
whereappropriate, a tget limitation, and source reduction agctivi by—casebasis thechloride monitoring frequency to be required in
ties. the permit.

(3) INTERIM LIMITATIONS, TARGET VALUES AND TARGET LIMITA - History: Cr. Register January2000, No. 529efl. 2-1-00.
TIONS AND SOURCEREDUCTIONACTIVITIES. (a) If the permittee and NR 106.87 Establishment of effluent limitations.

the department agree on the inclusion of voluntary source fedygy ., cyiarep LmiTaTIONs.  If water quality-basedfluent
tion activities and the imposition of an interim limitation and a ta; 2 tions for chloride are deemed necessdhpse limitations
get value or a tget limitation in its permit, those activities and the,, 41 be derived pursuant toNR 106.06and, for the purposes of
interim limitation and taget value ortamget limitations shall g subchaptershall be labeled “caiculatetlj limitations”.
becomepermit requirements. (2) INTERIM LMITATION.  The interim limitation may be

(b) If the permit_tee anql ;h_e depa_lrtment cannot agree on—_vo"é&pressedis both a daily maximum and a weekly average, €alcu
tary source reduction activities te included as permit require |atedin accordance with &R 106.82 (4and(9).

ments, those activities may rie¢included in the permit. Ifthe 3y ,pcerya Ue. Thetaget value may be expressed as both
permittee and the department cannot agree on an 'nte“m'“mﬁ%aily maximum and a weekly average. The department and the
tionand tagftst xaluetljlr a}ttatget Ilmltatlontté) be ||ncc;uge_d as pe.{m'tpermitteeshallconsider both the implementation and the antici
requirementsthose limitations may not be included in f@mit. o0 effectivenessof appropriate voluntary source reduction

(c) If the permittee and the department cannot agree on-volggtivitiesin order to determine a tget value which is reasonably
tary source reduction activities and both an interim limitation arghievablewithin the term of the permit.

atamget value or an interim limitation and agat limitation to be 4) TARGET LIMITATION.  The taget limitation may be

includedas_ p_ermit require_ment_s, the departme_nt shall i”d_Udee)'Z‘pressechs both a daily maximum and a weekly average. The
calculatedimitation as defined in $UR 106.82 (1)n the permit  gepartmenand the permittee shall consider both the implementa
to meet the applicable water quality standards spedifiedsNR  tjon and the anticipated fettiveness of appropriate voluntary
102t0 105 sourcereduction activities in order to determine @eadimitation
(4) REAPPLICATIONFORA CHLORIDEVARIANCE. When a permit  which is reasonably achievable within the term of the permit.
containinga chloride variance approved by the department undeHistory: Cr. Register January2000, No. 529eff. 2-1-00.
sub.(2) (c) expires, the permittee may reapply &ochloride vari o . )
ancewhen it submits its application for permit reissuance. The NR 106.88 ~ Application of and compliance with chlo -
applicationshallinclude the permittes’basis for concluding that 'de effluent limitations in a permit. (1) If chloride water
thefindings in sub(2) (a)are applicable to its dischy. quality-basecfiluent limitations are deemed to be necessary in
accordancevith s.NR 106.85and the permittegrepresentative
(5) APPLICABILITY OF THE VARIANCE PROCESSN S.283.15,STATS.

L Y e e - ] - effluentdata indicate that the permittee can consistently meet the
If a ﬁlut’rl]at%d Ilmlttatlor: ]!s included in tfhe p‘et;g;lt, a pelrtn;ltttee M3 |culatedimitation, thedepartment may include the calculated
applyto the department for a variance from trater quality stan ;. - it ; ;

dardused to derive the calculated limitation, pursuant283.15 limitationsin the permit with an appropriate compliance schedule.

h . X rl\g‘ge: On July 1, 2014, in Case No. Case No. 12CV3654, Midwest Environmen
Stats. Where a permittee has been granted a chloride variance @n@efense Center Inc. Wisconsin Department of Natural Resources, etaal.,
its permit includes an interim limitation, a g&t value, a tglet  actionfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane
limitation and requirements for chlorid®urce reduction activi County,Branch 1, entered a Final Order and Judgment providing in relevant part:
ties, the provisions of £283.15 Stats., are not applicable to the
interim and taget limitations.
History: Cr. Register January2000, No. 529eff. 2-1-00.

Wis. Admin. Code §\R 106.88(1)s declared invalid.

(2) If chloride water quality—based #fient limitations are
deemedo be necessargnd thepermittees representative fid-
ent data indicatehat it cannot consistently meet the calculated
limitation, and the provisions &.NR 106.83for a chloride vari

_ NR106.84 Compliance with W isconsin water qual anceare met, the department may instead include all of the follow
ity antidegradation rules when reissuinga  permit. Chap iné;; in the permit:

terNR 207does not apply in those instances in which a reissue . _
permitincludes efuent limitations for chloride which represent (@) Chloride monitoring.

alowering of concentration as compared to the intdirinitation (b) An interim limitation for chloride which is ffctive on the
in the previous permit. dateof permit issuance.
History: Cr. Register January2000, No. 529eff. 2-1-00. (c) Tier 1 source reduction.
(d) A tamet value or a tget limitation with an appropriate
NR 106.85 Determination of the necessity for water complianceschedule, which is fefctive on the last day of the per
quality-based effluent limitations. (1) The department Mmit.
shalldetermine the need for chloride water quality—baskualesit (e) If appropriate, either tier @r tier 3 source reduction if the

limitations for point source dischgeswhenever the dischges departmenbelieves that any of the additional conditions in the
from the point sources contadtloride at concentrations or lead tier 2 or tier 3source reduction activities are reasonable and practi
ingswhich do not, as determined hpy method in this section, cal within the term of the permit.
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NR 106.88 WISCONSINADMINISTRATIVE CODE 62-24

(3) Interim limitations, taget values and tget limitations 2. Educate homeowners on the impact of chloride from resi
establishedccording tahis subchapter shall be expressed in thgentialsofteners, discuss options available for increasing softener
permitas a concentration limitation, in units of mg/Legquuivalent saltefficiency, and request voluntary reductions.
units,and as a mass limitation, in unitslbs/d or equivalent units. 3. Recommend residential softener tune-apsa voluntary

(4) Effluent limitations based on an acute criterion shall b&asis.

expressedn permits aslaily maximum limitations; and #fient 4. Request voluntary suppdrom local water softening busi
Ilmltatlons based on a ch_ror)ic _criterion shall be expresseein nessesn the eforts described in subd2. and3.
mits as weekly average limitations. 5. Educate licensed installers aswif—installers of softeners

(5) A determination of compliance with interim, dat and on providing optional hard water for outside faucets for-resi
calculatedimitations and comparison with gt values shall be dences.

basedupon 24-hour composite samples. 6. Requestoluntary reductions in chloride input from indus
(6) Masslimitations shall be determined for calculatieeita-  trial and commercial contributors.
tions pursuant to SNR 106.07 (2)and(9). 7. Where a public water utility has been identified as a signifi

History: Cr. Register January2000, No. 529eff. 2-1-00,CR 09-123am. (3)  cantcontributor of chloride to theewer system, request that the
Register July 2010 No. 658f. 8-1-10. water utility conduct activities listed in p4b).

NR 106.89 Alternative whole effluent toxicity moni (b) For direct-dischging municipal or commercial water

toring and limitations for dischargers of chloride. 1) In softenlngpla_mts. .
addition to interim, taget and calculated water quality-based 1- !dentify the users of soft water or the processes using soft
effluentlimitations and taget values fochloride, the department Water.and the amounts they use.

may establish whole @fient toxicity testing requiremenend 2. Determine which users or processes can tolerate unsoft
limitations pursuant to sSR 106.08and106.09 enedwater and determine their impact on demand.

(2) Acute whole efluent toxicity testing requirements and _ 3: Determine which users can close—loop tbeice-through
acutewhole efluent toxicity limitations may be held in abeyancef00ling system or which processes can be close-looped, and

by the department until sourceduction actions are completed ifd€terminetheir impact on demand.
either: 4. Seek voluntary demand reductions.

(a) The permittee can demonstrate to the satisfaction of the(C) For dairies, train plant personnel to be more aware of salt
departmenthat the dfuent concentration of chloride exceedsronservationemphasizing simple;ost efective housekeeping
2,500mgl/L, or measures.For example, spilled salt can be cleaned up as a solid

(b) The permittee can demonstrate to the satisfaction of thste rather than qu_s_hed dO_W” the floor drain. .
departmenthat the dfuent concentration of chloride is less than (d) For those facilities which process vegetables or meats:

2,500mg/L, but in excess of the calculataclite water quality— 1. Train personnel as described in.gaj in housekeeping
basedeffluent limitation, and additional data are submitted whicfeasures.
demonstratéhat chloride is the sole source of acute toxicity 2. Optimize softener operation ®nsure the appropriate

(3) Chronicwhole efluent toxicity testing requirements andregenerationnterval and salt dosage are used.
chronic whole dfuent toxicity limitations may be held in abey  (e) For any other facility not listed in pafg) to (d), conduct
anceby the department until source reduction actions are coactivitiesthat identify and quantify chloride and softerveater
pletedif either: sources and usage and educate personnel on appropriate house

(a) The permittee can demonstrate to the satisfaction of fgePingpractices and the need to minimize salt and softened

departmenthat the dfuent concentration of chloride exceeds 2Vaterdemands.

timesthe calculated chronic water quality-basetiieht limita- (3) Tier 2 source reduction measures are those voluntary
tion, or sourcereduction activities that improve and optimize equipment

(b) The permittee can demonstrate to the satisfaction of fiBdProcesses, encourage restricted chloride use by users, elimi
departmenthat the dfuent concentration of chloride is less tharj'ate Wasteful practices and establish recycling practicksre

2 times the calculated chronic water quality-basédesft limita- [c2siPle.and other activities similar in natureief2 source reduc
tion, but in excess of the calculated chronic water quality—bas%gln measures may |.ncll_1de any of the followlng: )
effluentlimitation, and additional data are submitted which dem () For POTWs, institute sewer use ordinances that:
onstratethat chloride is the sole source of chronic toxicity 1. Require _5|gn|f|cant industrial and com_mer(mahtrlbutors
(4) Following the completion of source reduction activitiest© evaluate their water treatment systems with regasdftened

the department shall evaluate the need for whdlaegt toxicity waterrequirements, with the results of that evaluation being the
monitoringand limitations.

basisfor potential restrictions of chloride inputs.

History: Cr. Register January2000, No. 529eff. 2-1-00. 2. Mandatea DIR and high salt B€iency standard for new
residentialsofteners.
NR 106.90 Source reduction. (1) INTRODUCTION. A 3. Mandate participation in a residensalftener tune-up pro
3-tieredsystem of sourceeduction measures is established igram, which involves qualified periodic servicing to ensure
ascendingorder of increasing capital and operating costs. propercontrol settings and adjustments.

(2) Tier 1 source reduction measures are those voluntary 4. Where a public water utility has been identified as a signifi
sourcereduction activities that identify and quantify chloride angantcontributor of chloride to theewer system, request that the
softenedwater sources and usage, educate users and system djpaler utility conduct activities listed in pgb).
atorson the need to minimize salt and softened water demands angb) For direct—-discha@ing municipal or commercial water
promotebetter housekeeping practices that will redcigieride  softeningplants:
and softened water consumption, and othetivities similar in 1. Optimize softener operation &nsure the appropriate
nature. Tier 1 source reduction measures may include any of thegenerationinterval and salt dosage are used.
following: 2. If the regeneration imanual or timer-initiated, switch to

(@) For POTWs: a DIR controller

1. Identify sources of chloride to the sewer system. 3. Evaluate the feasibility of brine reclamation.
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62-25 DEPARTMENT OF NATURAL RESOURCES NR 106.93

(c) For dairies: 1. For plants that make brine salted cheeses, evaluate the fea

1. Improve the handling of salt brines and the handling &fility of membrane filtration for reconditioning the brine so that
cheesédnto and oubf brine systems. Consider capital improveit can be reused.
mentssuch as automating the brine system, properly designed 2. For plants that make brine salted cheeses, evaluate the fea
drip pans and splash guards. sibility of using a no—brine make procedure in which saitided

2. Optimize softener operation &nsure the appropriatedirectly to curd during the manufacturing procedure, thereby
regeneratiorinterval and salt dosage are used. reducingsalt dischages from spent brines.

3. If the regeneration is manual or timer-initiated, evaluate (€) For those facilities which process vegetables:
the feasibility of switching to a DIR controller 1. Evaluate the feasibilitgf eliminating brine flotation for

4. Evaluate the feasibility of softener brine reclamation. quality grading, if applicable.

5. Determine which subprocessean tolerate unsoftened 2. Evaluate the feasibilitgf installing a closed—loop system

water,and make appropriate changes. for cooling water
6. Determine whether once-through cooling systems can be 3. Evaluate the feasibility of installingtaine recovery and
close—-loopedand make appropriate changes. reusesystem for reducing salt waste at the point of supplying fla

7. Forplantsthat condense whegvaluate the feasibility of VOringsto containers. _
using condensate of whey (COW) water for thiest rinse for (f) For those facilities which process meats:

clean-in—placgCIP) systems and for boiler makeup water 1. Investigate théeasibility of replacing brine chills with air
(d) For those facilities which process vegetables: wateror air-water chills.
1. If the regeneration is manual or timer-initiated, evaluate 2. Reducedrainback through operational and equipment
thefeasibility of switching to a DIR controller improvements.
2. Evaluate the feasibility of softener brine reclamation. 3. Investigate the feasibilitgf chill brine reconditioning and
3. Investigate the feasibility of using a phosphonate additiVeUse.
insteadof softening the cooling water 4. Evaluate the feasibility of reusing once—through cooling
4. Evaluate the feasibility of reusing once-through coolingyater,or installing a closed-loop cooling water system.
wateras boiler make-up. 5. Evaluate phosphonate additives instebsoftened water
5. Investigate the feasibility of using unsoftened water for (g) For any other facility not listed joars.(a) to (f), evaluate
containeffill. the feasibility of replacing or upgrading equipment and processes,
(e) For those facilities which process meats: andthe use of alternative softening technologiesfecathloride
1. If the regeneration is manual or timer—initiated, evaluaf§ductions. _ _
the feasibility of switching to a DIR controller (5) SOURCEREDUCTIONREPORTING. Following the completion

of tier 1, 2 or 3 source reducti@aativities specified in the permit,
but no later than 6 months prior to permit expiration, the permittee
shallfile a written report to the departmeatdcumenting the cur
rentreduction as well as the anticipated future reduction in salt

2. Evaluate the feasibility of softener brine reclamation.
(f) For any other facility not listed in pafg) to (e), conduct
activities that improve and optimize equipment gmcesses,
eliminatewasteful practices and establish recycling practices ageand chloride dfuent concentrations.
achievechloride reductions. History: Cr. Registey January2000, No. 529eff. 2-1-00.
(4) Tier 3 source reduction measures are those voluntary
sourcereduction activities that evaluate the feasibility of replac  NR 106.91 Publicly owned treatment works which
ing or upgrading equipment aptocesses or evaluate the feasibilaccept wastewater from public water systems treating
ity of using alternativéechnologie®r processes, and other activi water to meet primary safe drinking  water act stan -
ties similar in nature. iBr 3 source reduction measures magards. Publicly owned treatment works which accept wastewa

includeany of the following: ter from a public water system treating water to meet the primary
(a) For POTWs, where residential point—of-use softening isaximumcontaminant levels specified in ¢dR 809 if not able
the primary chloride input: to meet the calculatd@nitation, may be given an interim limita

1. Evaluatethe requirement for new and replacement seftefion. & taget value, a tget limitation and appropriate source
ersto be metered demand type, with a higlgeeater than 3350 reductionrequirements, pursuatut s.NR 106.83 No calculated
grainsof hardness exchange per pound of sdltieficy capabi  limitation, interim limitation, taget value, taget limitation, or
ity. sourcereduction requirement shall interfere with ditainment

2. Evaluate the imposition of installatioestrictions so that ©f the Primary maximum contaminant levels specified il\iR.

outside hose bibs are on unsoftenegter If restrictions are . ! )

. . ote: OnJuly 1, 2014, in Case No. Case No. 12CV3654, Midwest Environmen
|mpo_sed,new homes a_nd thOSQ in real estate transfers shouldfBetense Center Inc. Wisconsin Department of Natural Resources, etaal.,
requiredto have plumbing restrictions for hard water by—passesgtionfor declaratory judgmeninder s227.4Q Stats., the Circuit Court for Dane

andthe requirement should app|y to self-installed equipment @aunty,Branch 1, entered a Final Order and Judgment providing in relevant part:
well Wis. Admin. Code §06.91is declared valid.
: i History: Cr. Register January2000, No. 529eff. 2-1-00.
(b) ForPOTWs, where a central water supply softener is the

primary chloride input, conduct activities listed in pa). NR 106.92 Authority of a publicly owned treatment
(c) Fordirect-dischaging municipal or commercial water works to regulate chloride discharges. A publicly owned
softeningplants: treatmentworks has the authoritio regulate the disctge of

1. Evaluate the feasibility of achieving greater sditien- chlorideas enumerated in BR 211.40
cies,greater than 3350 grains of hardness exchpagpound of ~ History: Cr. Registey January2000, No. 529eff. 2-1-00.

salt. . . .
NR 106.93 New discharges. Any pointsource which has

2. Evaluate softening alternatives that replace sibeium not been authorized under a WPDES permit piaoFebruary 1,
cycleion exchange method of softening. . 2000,shall be required to meet the calculated limitations. Reloca
3. Blend softened and unsoftened watestitke a balance ijon of an existing dischge which was issued a WPDBSrmit
betweendelivered water quality and environmental protection. yrior to February 1, 2000, may not be considered a new digehar

(d) For dairies: History: Cr. Register January2000, No. 529eff. 2-1-00.
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NR 106.94 WISCONSINADMINISTRATIVE CODE 62-26

NR 106.94 Relocation of an existing discharge. An NR 106.95 Multiple discharges.  The provisions of s.
existing dischage which was issued a WPDES permit prior ttNR 106.11 are applicable to multiple disclygs of chloride.
Februaryl, 2000, and which is relocated after February 1, 2000History: Cr. Registey January2000, No. 529eff. 2-1-00.
may be subject to voluntary source reduction activities and both
aninterim limitation and a tget value or an interim limitation and NR 106.96 Analytical methods and laboratory
atamget limitation pursuant to 8IR 106.83f the provisions of ch. requirements. The provisions of SNR 106.14regarding ana
NR 207are met.Relocation includes the diversion of a disgear lytical methods, sample handling and laboratory requirements are
from a land treatment system to a surface water applicableto dischages of chloride.

History: Cr. Register January2000, No. 529eff. 2-1-00. History: Cr. Registey January2000, No. 529eff. 2-1-00.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the
RegisterAugust 2014 No. 704 Codes on this Website Official?


http://docs.legis.wisconsin.gov/document/administrativecode/official
http://docs.legis.wisconsin.gov/document/administrativecode/official
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.83
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20207
http://docs.legis.wisconsin.gov/document/administrativecodearchive/529/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.11
http://docs.legis.wisconsin.gov/document/administrativecodearchive/529/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20106.14
http://docs.legis.wisconsin.gov/document/administrativecodearchive/529/toc

